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FATIRFAX COMMONS: A CONDOMINIUM
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DECLARATION
IFAIRFAX COMMONS: A CONDOMINIUM

ARTICLE I. INTRODUCTION AND SUBMISSION

SECTION 1.l. SUBMISSION. /COMPSON DEVELOPMENT LIMITED PARTNERSHIP,
a Virginia Partnership (the YDeclarant"), owner of the fee simple title
to the land described in Exhibit "A" attached hereto, located within
the City of Fairfax, Virginia (the "Land"), by this Declaration, hereby
submits the Land, together with all improvements, easements, rights,
~and appurtenances thereunto belonging (the "Property") to the provision
of Chapter 4.2 of Title 55 of the Code of Virginia, as amended, known
as the Virginia Condominium, Act (the "Condominium Act") and hereby

creates with respect to the Property an expandable and contractible
Condominium, which may contain convertible land. '

R

SECTICN 1.2. HNAME. The name of the condominium is "Fairfax k_/
Commons: A Condominium." ' ' '

SECTION 1.3. DEFINITIONS.

(a) "Declarant" means Compson Development Limited Partnership, its
successors and assigns. . :

{b) "Declaration" means this instrument. Aall references to By-Laws,
Plats, Plans and other Exhibits to the Declaration shall refer to the
Exhibits recorded herewith. _ ' ' T

{cy The terms "Mortgage" and “Deed of Trust" and associated terms
shall be deemed interchangeable and shall refer to First Mortgages and
First Deeds of Trust,. B . . N

(d) As provided in Section 55-79.50(a) of the Condominium Act, terms
not otherwise defined herein or in the By-Laws attached hereto as
Exhibit "B", as the same may be amended from time to time or the plats
and plans shall have the meaning specified in Section 55-79.41 of the
Condominium Act.

ARTICLE IT. UNITS AND COMMON ELEMENTS

.~ SECTION 2.1. UNIT BOUNDARIES. The Property is depicted on the
attached Plats and Plans as Exhibit "C" and each Unit shall be
identified by a building number and unit number.
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The Unit Boundaries: With the exception of the volume of space
described in Section 2.2, each Unit shall include that part of the
structure which lies within the following boundaries:

(a) UPPER AND LOWER BOUNDARIES. The upper and lower boundaries
shall be the following boundaries extended to an intersection with the
vertical (perimetric) boundaries:

(1) UPPER BOUNDARY:

(i) The upper boundary of terrace floor units shall be
the horizontal plane coinciding with the bottom of the concrete floor
planks.

(ii) The upper boundary of first floor units shall be
the plane coinciding with the bottom of the concrete floor planks.

(iii) The upper boundary of second floor units shall be
the plane coinciding with the bottom of the roof trusses.

(2) LOWER BOUNDARY:

(i) The lower boundary of terrace floor units shall be
(% the horizontal plane coinciding with the upper surface of the concrete
N slab.

(ii) the lower boundary of first floor units shall be
the horizontal plane coinciding with the upper surface of the
"gypcrete" subfloor.

(iii)} the lower boundary of second floor units shall be
the horizontal plane coinciding with the upper surface of the
"gypcrete" subfloor.

(b) VERTICAL (PERIMETRIC) BOUNDARIES. The perimetric boundaries
shall be:

(i) In the case of exterior walls the vertical
boundaries shall be the vertical planes coinciding with the back51de
(unexposed) surface of the drywall.

(1i) In the case of boundaries between units, the
vertical plane coinciding with the backside (unexposed) surface of the
drywall, as it may be located from time to time, shall be conclusively
presumed to be the unit boundaries.

{c) A unit shall also include the furring to which the drywall is
attached,. :
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(d) The terms "concrete floor planks," "roof trusses," "concrete
slab" and " 'gypcrete' subfloor" are not intended to and shall not have
the effect of making any part of such elements a part of any unit.

{e) A Unit shall include doors, windows, window screens, and the
heating and cooling apparatus which serve only that Unit. Any portion
of a utility system serving only that Unit (e.g., pipes and conduits)
which is partially within and partially without the Unit is part of the
Unit. '

‘ (f) These definiticns setting forth the unit boundaries shall be
governed by the provision of Section 55-79.50 of the Code of Virginia,
as amended.

SECTION 2.2. ITEMS EXCLUDED FROM UNITS. A Unit shall be deemed not
to include: any pipes, wires, conduits and other public utility lines,
bearing walls, and structural portions of the Building running through
a Unit which are utilized for or serve more than one Unit or another
~Unit; and all other property and fixtures of any kind which are not
removable without jeopardizing the soundness, safety or usefulness of
other portions of the Condominium. The supporting masonry block walls,
roof trusses and concrete floor planks are specifically declared to be
Common Elements.

SECTION 2.3. LIMITED COMMON ELEMENTS. Limited Common Elements (H>
shall be governed by the Section 55-79.50(e) of the Condominium Act, as ‘—
amended. Limited Common Elements include door frames, window frames,

the pads under the outside heat pump units, and are assigned to the

Unit to which such Limited Common Elements are attached.

SECTION 2.4. THE UNDIVIDED INTEREST IN THE COMMON ELEMENTS. Each
Unit shall have an Egqual Undivided Interest in the Common Elements.

SECTION 2.5. MAINTENANCE RESPONSIBILITIES AND ASSESSMENTS. The By-
Laws attached hereto as Exhibit "B" shall govern the division of
maintenance and repair responsibilities between the Unit Owner and the
Unit Owners Association of the Condominium (the "Unit Owners
Association"), notwithstanding the ownership of any Common ELement or
Unit Element. The Declarant hereby covenants and each owner of any
Unit by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the
Unit Owners Association such assessments as are established in the By-
Laws. These assessments, together with interest, costs, charges and
reasonable attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such assessment
is made subordinate only to the lien of a first trust upon the
property. Each such assessment, together with interest, costs, charges
and reasonable attorney's fees, shall also be the personal obligation
of the person who was the owner of such property at the time when the

o
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assessment fell due. The purchaser of a Unit shall be jointly and
severally liable with the selling Unit Owner for all unpaid assessments
against the latter and for his proportionate share of the Common
Expenses up to the time of conveyance, without prejudice to the
purchaser's right to recover from the gelling Unit Owner the amounts
paid by the Purchaser therefor.

SECTION 2.6. PERSONS SUBJECT TO DECLARATION, BY-LAWS AND RULES
AND REGULATIONS. All present and future owners, tenants, visitors and
occupants of Units shall be subject to, and shall comply with the
provisions of this Declaration, the By-Laws and Rules and Regulations
adopted pursuant thereto. Acceptance of a deed of conveyance, or the
entering into a lease, or the entering into occupancy of any Unit shall
constitute agreement that the provisions of this Declaration, the By-
Laws and Rules and Regulations, as the same may be amended from time to
time, are accepted and ratified by such owner, tenant or occupant, and
all of such provisions shall be deemed and taken to be covenants
running with the land and shall bind any person having at” any time any
interest or estate in such Unit, as though such provisions ‘were recited
and stipulated -at length in each and every deed, conveyance or lease
thereof. o C

ARTICLE TIT. EASEMENTS
SECTION 3.1. EASEMENTS TO FACILITATE SALES.

(a) The Declarant hereby expressly reserves for itself, its
successors, and assigns, an easement to facilitate sales pursuant to
the provisions of 55-79.66 of the Condominium Act. The Declarant
specifically reserves as for such purposes the right to utilize any
Units owned or leased by it and Common Elements for sales offices,
model units and administrative offices. The Declarant reserves the
right to relocate the same within the Property from time to time. The
furnishings thereof may be moved and relocated at the Declarant's
discretion. The Declarant hereby reserves to itself, its successors,
and assgsigns, an easement for access to and use of the Common Elements
of the Condominium Units, and to post signs which advertise the sale of
Condominium Units. The reservation of these easements is expressly
made applicable to the additional land.

(b} The Declarant reserves the right, during the period in which
the Declarant is actively engaged in marketing the Condominium Units,

‘to restrict the use of six (6) parking spaces for sales purposes.,
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SECTION 3.2. EASEMENTS FOR INGRESS AND EGRESS THROUGH COMMON
ELEMENTS, ACCESS TO UNITS AND SUPPORT, DECLARANT'S RESERVED RIGHTS.

(a) Each Unit Owner is hereby granted an easement in common with
each other Unit Owner for ingress and egress through all Common
Elements, subject to such reasonable rules, regulations and
restrictions as may be imposed by the Unit Owners Association. Each
Condominium unit is hereby burdened with and subjected to an easement
for ingress and egress through all common elements by persons lawfully
using or entitled to the same.

(b) The Declarant reserves in favor of the Declarant, the
managing agent and/or any other person authorized by the Board of
Directors the right of access after reasonable notice to any Unit as
provided in Section 55-79.79 of the Condominium Act and Article 6,
Section 6.7 of the By-Laws. In case of emergency, such entry shall be
immediate whether the Unit Owner consents or is present at the time or
not. Until the expiration of the warranty period the Declarant, its
agents and assigns shall be permitted such entry in order to perform
Declarant’s warranty work,

{c¢) Each Unit and Common Element shall have an easement for
lateral and subjacent support from every other Unit and Common Element.

(d) Declarant reserves to itself, its successors, and assigns, (:)
the right to perform repairs, construction, renovations, restorations,
and replacements upon the Common Elements without the prior approval of
the Unit Owners' Association.

'(e) Declarant reserves to itself, its successors, and assigns, an
easement for the movement and storage of building materlals across and
upon the Common Elements.

SECTION 3.3. EASEMENTS FOR ENCROACHMENTS. 1If any of the Common
Elements or Units encroaches upon any Unit or the Common Elements, a
valid -easement for such encroachment and the maintenance thereof, so
long as it continues, shall and does exist whether such encroachment
shall be by reason of any deviation from the plans in the construction,
repair, renovation, restoration or replacement of any improvement or by
virtue of the settling or shifting of any land or improvement thereon.
In the event any portion of. the Buildings shall be partially or totally
destroyed and then rebuilt, minor encroachments on any parts of the
Common Elements or Units due to construction shall be permitted, and
valid easements for such encroachments and the maintenance thereof
shall exist. Provided, however, that such easement shall not relieve a
Unit Owner of liability in cases of willful and intentional misconduct
or negligence by him or his agents or employees.

@
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SECTION 3.4. REPAIR AND UTILITY EASEMENT. Easements are reserved
through each of the Units for the benefit of any adjoining Units as may
be required for structural repair and for electrical lines and
conduits, heating, air conditioning and ventilating ducts, water lines,
drain pipes, and other appurtenances to utility or service systems in
order to adequately serve each of such Units. These easements are
restricted to the maintenance and repair of such utility and service
systems.

SECTION 3.5. DECLARANT'S RIGHT TCO GRANT ADDITIONAL EASEMENTS.
Declarant also reserves the right, prior to the termination of the
Declarant Control Period, to grant and reserve any other easements and
rights~of-way required to facilitate sharing of services between the
Condominium and any portion of the aAdditional Land described in Exhibit
"A-1" not then part of the Condominium; provided, however, that the
owners of such other portions bear a pro-rata share of the cost thereof
in proportion to the relative number of units or tenant spaces on such
portion and in the Condominium.

ARTICLE IV. RELOCATION OF UNIT BOUNDARIES
AND SUBDIVISION OF UNITS

SECTION 4.1. RELOCATION OF UNIT BOUNDARIES AND SUBDIVISION OF
UNITS. Unit Owners may cause the relocation of boundaries between
adjoining Units and the subdivision of Units pursuant to the provisions
of Section 55-79.69 and 55-79.70 of the Condominium Act, and the
provisions of Article 5 herein.

SECTION 4.2. PARTITION (VERTICAL BOUNDARY) REMOVAL. When
adjoining Units are in common ownership the Unit Owner may remove a
portion of the vertical party wall between such Units by first
providing plans to and obtaining approval from the Board of Directors
of the Units Owners' Association and the City of Fairfax. Such
openings shall not be deemed a relocation of boundaries within the
meaning of Sections 4.1 and 5.1 of this Declaration or Section 55~79.69
of the Condominium Act.

SECTION 4.3 HORIZONTAL BOUNDARY REMOVAL. If a Unit Owner
acquires units directly above and below each other then such Unit owner
shall have the right to open stairwells or elevator shafts between such
units notwithstanding the fact that a portion of the Common Elements is
removed. Such openings shall not be deemed a relocation of boundaries
within the meaning of Sections 4.1 and 5.1 of this Declaration or
Section 55-79.69 of the Condominium Act. No Unit Owner may make such
openings without first providing plans to and obtaining approval from
the Board of Directors of the Units Owners' Association and the City of

-Fairfax.
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ARTICLE V. RIGHTS OF LENDERS

SECTION 5.1. ACTIONS REQUIRING APPROVAL. Notwithstanding any
provisions to the contrary, except as provided by statute in the case
of condemnation or substantial ‘loss to the Units ‘and/or Common Elements
of the Condominium unless at least two-thirds (2/3) of the Mortgagees
(based on one vote for each Condominium Unit securing a first Mortgage)
or Owners, other than the Declarant, of the individual Condominiun
Units have given their prior written approval, the Unit Owners’
Association shall not be entitled to:

(1) change the pro-rata interest or obligations of any
individual Unit for the Purpose of (i) levying assessments or charges
or allocating distributions of hazard insurance proceeds or
condemnation awards or (ii) determining the pro-rata share of ownership
of each Unit in the Common Elements;

(2) by act or omission, seek to abandon, partition,
subdivide, encumber, sell, or transfer, the Common Elements. (The
granting of easements for public utilities or for other public pPuUrposes
consistent with the intended use of the Common Elements by the -

Condominium project shall not be deemed a transfer within the meaning
of this clause); , ‘

(3) use hazard insurance proceeds for the losses to any
condominium property (whether to Units or to Common Elements) for other
than repair, replacement or reconstruction of such property.

SECTION 5.2. LIEN PRIOCRITY. Any Mortgagee who obtains title to a
Condominium Unit pursuant to the remedies provided in the mortgage or
foreclosure of the mortgage will not be liable for such Unit's unpaid
assessments or charges which accrue prior to the acquisition of title
to such Unit by the Mortgagee, except for claims for a pro-rata share
of such assessments or charges resulting from a pro-rata reallocation
of such assessments or charges to all Condominium Units including the
mortgaged Condominium Unit.

SECTION 5.3. NOTICE. The Unit Owners Association, upon regquest
made by the Mortgagee or junior mortgagee of any Unit, shall provide
such mortgagee with written notification and information regarding:

_ (1) any default by a Unit Owner borrower in the performance
of any obligation under the Condominium Documents at the time such

notice is sent to the Unit Owner or which is not cured within sixty
(60) days:;

{2) any condemnation or casualty loss which affects a .
material portion of the project or a Unit which secures the Mortgagee;

—
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(3) any lapse, cancellation or material modification of any

insurance policy or fidelity bond maintained by the Unit Owners
Association;

(4) any proposed action which would require the consent of a
specified percentage of eligible mortgage holders as specified herein.

In order to receive any Notice pursuant to the Condominium
Instruments any such request shall include the mortgagee's name and
address and the Unit Number of the Unit securing its Note.

The Unit Owners' Association shall also give such notices to any
mortgage insurer which notifies the Association of its participation
and requests such notices.

SECTION 5.4. PRIORITY OF DISTRIBUTION. No provision of the
Condominium Instruments shall be interpreted so as to give a Unit
Owner, or any other party, priority over any rights of the Mortgagee of
a Condominium Unit pursuant to its mortgage in the case of distribution
to such Unit Owner of insurance proceeds of condemnation awards for
losses to or a taking of Condominium Units or Common Elements.

SECTION 5.5. ATTENDANCE AT MEETINGS. All Mortgagees or their
representatives shall have the right to attend and to. speak at meetings
of the Unit Owners' Association. All such Mortgagees shall have the
right to examine the Condominium Instruments, Rules and books and
records of the Condominium, and to require the submission of annual
financial reports and other budgetary information.

SECTION 5.6. INTERCHANGEABLE TERMS. The terms "Mortgage" and
"Deed of Trust" and associated terms shall be deemed interchangeable
and shall refer to First Mortgages and First Deeds of Trust unless the
section specifically includes junior liens.

ARTICLE VI. AMENDMENTS TO THE DECLARATION

SECTION 6.1. PROCEDURE. Subject to the provision of Articles V
and VII herein and such approval as may be required elsewhere in the
Condominium Instruments or by the Condomlnlum Act, this Declaration may
be modified or amended either:

(1) pursuant to a written instrument duly executed by the
owners of at least sixty-seven per cent (67%) of the Undivided
Interests in the Common Elements, or

{2) by such other means as may be provided for in the
Condominium Act so long as the owners of no less than sixty-seven per
cent (67%) of the Undivided Interests in the Common Elements assent
thereto.



SECTION 6.2. LIMITATIONS. No amendment may be made to any
Condominium Instrument during the period of Declarant control without
the written consent of the Declarant. No amendment to the Condominium
Instruments shall diminish or impair the rights of Mortgagees under the
Condominium Instruments without the prior written consent of geventy-
five percent (75%) of the Mortgagees, nor diminish or impair the rights
of the Declarant under the Condominium Instruments without the prior
written consent of the Declarant. Except as specifically provided in
the Condominium Instruments, no provision of the Condominium
Instruments shall be construed to grant to any Unit Owner, or any other
person, any priority over any rights of Mortgagees. Amendments of a
material nature shall require the consent of Mortgagees holding Notes
secured by Condominium Units representing fifty-one percent (51%) of
the Undivided Interests in the Common Elements. 1In the event any
Mortgagee fails to submit a response to a written proposal to a non-
material amendment within thirty (30) days, such action shall be deemed
an implied approval. : '

The Declarant ekpressly reserves the right to terminate the
Condominium or amend the Condominium Instruments provided in Section
55-79.71 of the Condominium Act. :

ARTICLE VIX. DECLARANT'S RESERVED POWERS

SECTION 7.1. RIGHT TO LEASE OR SELL UNITS. The Declarant shall (:>
own in fee simple each Unit not sold to a purchaser or otherwise
transferred. The Declarant, its successors, and assigns, retains the
right to enter into leases with any third parties for the occupancy of
any of the Units owned by Declarant, its successors, or assigns.,

SECTION 7.2. OPTION TO EXPAND THE CONDOMINIUM.

(a) RESERVATION. The Declarant hereby explicitly reserves an
option until the seventh anniversary of the recordation of this
Declaration to expand the Condominium from time to time in compliance
with Sections 55-79.54(c) and 55-79.63 of the Condominium Act without
the consent of any Unit Owner prior to such anniversary only upon the
filing by Declarant of an amendment to this Declaration. Declarant
expressly reserves the right to add any or all portions of the
Additional Land at any time, at different times, in any order, without
limitation; provided, however, that the additional Land shall not
exceed the area described on Exhibit "A-1" hereto. There are no other
limitations on the option to expand.

(b) ASSURANCES.

(i) Declarant makes no assurance as to location of
improvements on the Additional Land.

)
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(ii) At such time as the Condominium is expanded, the
maximum number of Units on the Additional Land will not exceed ninety
(90) Units. :

(iii) The maximum percentage of the aggregate land and
floor area of all Units may be created on the Additional Land that may
be occupied by Units not restricted exclusively to residential use, if
such Additional Land is added to the Condominium, is one hundred
percent (100%).

{iv) Declarant makes no assurances as to what
improvements may be constructed on the Additional Land or locations of
the improvement but such improvements will be reasonably compatible in
guality, materials and style with the improvement on the Land.

{v) The Units created within the Additional Land will
be substantially similar to the Units on the Submitted Land, subject to
the Declarant's reserved rights to alter floor plans and relocate Unit
boundaries.

(vi) Declarant expressly reserves the right to
designate Common Elements therein which may be subseguently assigned as
Limited Common Elements. .

‘ (vii) Declarant makes no assurances as to type, size or
maximum number of such Common Elements or Limited Commeon Elements.

(viii) The allocation of Percentage Interests in the
Additional Land shall be computed as required by Section 55-79.56(b) of
the Condominium Act and Section 2.4 herein on the basis of equality.
If Declarant shall not add, or adds and then subsequently withdraws,
any portion of the Additional Land, Declarant shall nevertheless have
the right to construct all or any portion of any building on the
Additional Land and operate the same without restriction.

SECTION 7.3. CONVERTIBLE LAND.

(a) RESERVATION. Declarant hereby explicitly reserves the right
to designate as Convertible Land, as defined in Section 55-79.42(i) of
the Condominium Act, any of the Additional Land which is not submitted
as Units. Declarant hereby explicitly reserves an option to convert
all or any portion of the Convertible Land from time to time in
compliance with Section 55-79.61 of the Condominium Act without the
consent of any Unit Owner or Mortgagee. Declarant expressly reserves
the right to convert any or all portions of the Convertible Land at any
time, at different times, in any order, without limitation; provided,
however, that the Convertible Land shall not exceed the area described
on Exhibit "A-1" hereto. There are no other limitations on the option
to convert.

10
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(b) ASSURANCES.

(i) If the Convertible Land is converted, the building on
the Convertible Land will be located approximately as shown on the Plat
attached as Exhibit "C" hereto. ' o

(ii) At 'such time as the Convertible Land is completely
converted, the maximum number of Units on the Convertible Land as an
aggregate will be no more than one hundred seventeen (117) Units.

(iii) The maximum percentage of the aggregate land and
floor area of all Units that may be created within the Convertible Land
that may be occupied by Units not restricted exclusively to residential
use, 1Lf such Convertible Land is converted, is one hundred percent
(100%). ‘ ‘

{iv) Any building to be constructed within the Convertible
Land will be compatible in quality, materials and architectural style
with the buildings on other portions of the Land or the Additional
Land. The Units created within the Convertible Land will be
substantially similar to the unit types in the Submitted Land, subject
to the Declarant's reserved rights to alter floor plans and relocate
Unit boundaries. Any buildings constructed on the Convertible Land
will be substantially as shown on Exhibit "C" hereto.

(v) Declarant expressly reserves the right to create
Convertible Space and Limited Common Elements therein which may be
subsequently assigned as Limited Common Elements. The size and type of
such elements shall be consistent with those on the Submitted Land.'

(vi) The allocation of Undivided Interests in the
Convertible Land shall be computed as required by Section 55.79.56(b)
of the Condominium Act and Section 2.4 on the basis of equality..

' SECTION 7.4. DECLARANT'S RIGHT TO CONSTRUCT IMPROVEMENTS.

(a) The Declarant shall have the right to construct improvements on
the Submitted Land and the Additional Land as it deems advisable in the
course of development of the Condominium.

(b) Such right shall include, but shall not be limited to, the
right to install and maintain such structures, displays, signs,
billboards, flags, and sales offices as may be reasonably necessary for
the conduct of its business of completing the work and disposing of the
Condominium Units by sale, lease or otherwise. Each Unit Owner by
accepting a deed to a Condominium Unit hereby acknowledges that the
activities of the Declarant may temporarily or permanently constitute
an inceonvenience or nuisance to the Unit Owners, and each Unit Owner
hereby consents to such inconvenience or nuisance.

11
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(c) Such activities may also block the views from or of
individual Condominium Units and each Unit Owner also so consents to
such blocking of views.

ARTICLE VIII. GENERAL PROVISIONS

SECTION 8.1. SPECIAL DECLARANT RIGHTS. Special Declarant Rights
as defined in Section 55-79.41(xi) of the Condominium Act may be
transferred pursuant to Section 55-79.74:3 of the Condominium Act.

SECTION 8.2. NO OBLIGATIONS. Nothing contained in the
Condominium Instruments shall be deemed to impose upon the Declarant or
its successors or assigns any obligation of any nature to build,
construct or provide any buildings except to the extent required by the
Condominium Act.

SECTION 8.3. WAIVER. ©No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations
or breaches which may occur.

SECTION 8.4. COMPLIANCE WITH CONDOMINIUM ACT. - Each Condominium
Instrument and each amendment thereto is intended to comply with the
Condominium Act as the said Act may be amended from time to time. Each
Condominium Instrument and each amendment thereto shall be construed
and interpreted in conformity with the intent expressed by the
preceding sentence.

SECTION 8.5. CAPTIONS. The captions in the Condominium
Instruments are inserted only as a mater of convenience and for
reference, and in no way define, limit or describe the scope or intent
of any provisions thereof. :

SECTION 8.6. GENDER. The use of the masculine gender in the
Condominium Instruments shall be deemed to include the feminine and
neuter genders, and the use of the singular shall be deemed to include
the plural, and vice versa, whenever the context so requires.

IN WITNESS WHEREOF COMPSON DEVELOPMENT LIMITED PARTNERSHIP, has

£
caused is DECLARATION to be executed by its General Partners this /
day of , 1988.
DEVELOPMENT LAMITED PARTNERSHTP
72

B b 8 ner




COMMONWEALTH OF VIRGINIA )

‘ ) to wit:
COUNTY OF FAIRFAX )

The foregping Declaration was acknowledged before me

this /d. A day of M , 1988, by JAMES COMPARATO,

General Partner of Compson DQveloQE%E% Limisii Partnergﬁip. _;

Notary Pubﬁgﬂ s
My Commission Expires:
My Commission Expires lanuary 10, 1939
COMMONWEALTH OF VIRGINIA )
- ) to wit:

COUNTY OF FAIRFAX )

The foregeing Declaration was acknowledged before me
this /Q day of , 1988, by THOMAS COMPARATO,
General Partner of Compson velopmg%;liiii:zggfizz:ifsh;g

Notary Publl

My Commission Expires:
My Commission Expires lanuary 10, 1989

COMMONWEALTH OF VIRGINIA ) _ O

) to wit:
COUNTY OF FAIRFAX )

&t The foregoing Declaration was acknowledged before me
this /0 day of gzﬁl@'ﬁﬁ _. 1988, by ROBERT COMPARATO,
General Partner of Compson D elop@%g%%iiiiii’

Notary Publi

My Commission Expires:
My Commission Expires lamuary 10, 1989

COMMONWEALTH OF VIRGINIA )
' . ) to wit:
COUNTY OF FAIRFAX o)

8 The foregoing,Declaration was acknowledged béfore me
this _/J day of , 1988, by ROY E. GREEN,
General Partner of Compson Devedlopment Limi Partn hip. .

Notary Pub

My Commission Expires:
" My Commission Expires January 10, 1989

O
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EXHIBIT "A" TO THE DECLARATION
FATRFAX COMMORS: A CONDOMINIUM

SUBMITTED LAND
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i larrks Bost & Assoetates, pe
ir Ridue Drive

LT

viefan, Vieginia 22030

132738700

April 13, 1988

[RTLITRTS
Fairfan, VA
‘ “rid'_'--\\:il--f. AN
DESCRIPTION OF ek, A
PHASE ONE : Viesinds Feael, VA

FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northernmost corner of the tract
herein described, sald polint belng on the southerly
variable width right-of-way line of 0ld Lee Highway,
Route #237 and on the line of Worsham;

Thence departing salqd southerly variable width
right-of-way line of 0ld Lee Hlghway, Route #237 and
running with sald Worsham S 40° 05! 33" E 121.03 feet

to &a point, said polnt belng a corner to Phase Four, (;}
Fairfax Commons A Condominium;

Thence departing sald Worsham and running with said
Phase Four the following courses and distances:

S 4go 5hr 27" W 22.00 feet;
S 47° 56t 44 W 32.52 féet;
S 4ge 54t 27" W 12,00 feef;
S 21° ho' 12" E H.41 feet;

S 23° 55' 27" W 119.36 feet

to a point, said point belng a corner to Phase

Three;
:ﬂﬁﬂ: , Thence departing sald Phase Four and running with said
fmmrf Phase Three and with the same line extended with Phase
NS Two, S 59° 25' 54" y 225,03 feet to a point;

' ‘Thence continuing with sald Phase Two N 58° 44t 4gn y
63.53 feet to a point;

Thence continuing with said Phase Two and with the <~j’
same line extended with Phase Seven, 3 59° 25' 54" Wy

30.71 feet to a polnt, said point being a corner to
Fhase Nine; ‘



Fairfax Commons, Phase One ex7113 0348
April 13, 1988
Page 2 . Patton arriz Rust & Assariates, pe

Thence departing sald Phase Seven and running with
sald Phase Nine, N 30° 34t 06" W 155.28 feet to a
polnt, sald point belng on the aforementioned

" southerly variable width right-of~way line of 0ld Lee

Highway, Route #237;

Thence departing said Phase Nine and running with said
southerly variable width right-of-way line of 01d Lee
Highway, Route #237 the following courses and
dlstances: :

N 58° 30! 46" E 35.30 feet;

99.43 feet along the arc of
a curve to the right, said
curve having a radlus of
2,845,00 feet, a central
angle of 02° 00' 08" and =a
chord which bears N 5K9g°
30' 50" E 99.42 feet;

N 60° 30' 53" E 294,46 feet

to the point of beginning and containing 1.87603 acres
more or less.

SubJect, however, to all easements, rights-of-way and
restrictions of record,

This description has been prepared without the benefit

of a tltle report and does not, therefore, necessarily
indicate all encumbrances on the property.

£07350.des?2



o

oK

X Dzs TAT 2DV HuIL YINIDYIA |7 D XVi¥IVY

o/t\ ‘oM ANGD

ar

et B v SNOWWOD XVHdIVi

[LYLETIET .ﬁ\nf/."
PPTTIR TAN LTI LTI A P N T L L L WY L a3 __:I.l

S3}1E|20SSY 8 O[YH ‘rxudg

GEITE  AtTEIA faind
ANVEon) 231 W ey O
LemTTD AL ee— mﬂ‘u.nwﬂ

‘AT1AE

T
YL UNN

ey g

- - : - SISERIZTIN
T TR eS-F ST DRIELS

CRIIMTMIE FONVCNOIDY X1 GEITTINQ)
LTICLANYISEOS TXY BOSEIE MAORS LING BRL IVEL GXY “Q30XIWY
v {051} YIAIOMIA JO BOOT ENL JO {196 ‘6L~¢ mOILMIY KLIA 314 159t
PEITINGG ‘ESTHIACNE IM JO ISTR TAL OL ‘oMY {FISAVEIIOL TvWuOd ¥
KInzTA} BIVNAIDY E5 MVE4 FINL ZVAE RJ1INED IC€TMIN 00 ‘IJALIEWY
STATIEION LA1ha ¥ P H B AT ‘v




G044-994-204

I-1£0L8 NV1d “¥14 1SHI4 VINIDYUIA ‘ALID XV4dIVd
ON"MK0D H‘.UZ—Q.——D@ . . ) HOOEE SA ‘4 jspehvay Ak sedilavag iy WLV - VPV INEAT
. — ‘
ol T T ____SNOWWOD XViulvd saiefoossy @ ofY ‘Alaag
SeeTE WVIHIDSIA T ol
AvHHYH 3371 QW GleS
T WL T Sii— CEIAIavY
W7 i Wi~ e V- 67
vIf LINN g2 NN JLE JINN
S . TAT 3DV EETL
" ..y_v._i.-.-. f.......(.u.. 11q —nw...\av\ﬁﬁ,nu\n.\ 11vg
‘ - ’
"EITAZUSE TIVTEODOY MI aZITTINGD
Z{TVIERVISUNS FAY WOTXTE MMOAS SIINA EHL IVED QWY ‘OTANIRY
BY *{0£6T) YINIDMIA JO 200D WHE 40 {v]l§s “§i-(S NOTIDES WLInm
* BAUTINOD ‘ZDATTHONE XN 20 253d ZHL O ‘ONY {SEIDRVNZTOL TYNYON - “¥14 LSl
KIRIIM) TINWAIOW BI NVIL SIRL VAL XJ1IN3) XaTd38 00 *I03TIRINV
AQINAISIDNY A10Q ¥ * LM B T T ‘1
AL ’ "
FOTIVITATING T LRITTRY
o 7N i
: ! |




A ) H.Oo%m:ou NY1d .M.”—Uﬂw”%—n—uh“ YINID Y| II:.J\/.—. 1D Xyviuivid ) -.p-.-.».:.-...... ..”...“...”"..ﬂ.- Od.:.:z.a
SNOWWOD XV4iuIvd saje|a0ssy B ofY ‘Alaag
, . ereT ViR L aeiingd -~
[ ol ) ANHOH 921 17 SILC
L ‘ ¥
._ Wb = ol _
I -
j I
. | | N
9T i 14 ‘ 2T ST T
- VEC LNN 8E% NN, JECUNN ate Lmn e !
= 3 T T & g |
£ o Iy r .
, o |
m\ bl -] j wh=gbe el .
] | . ;
l
— — — — ———%—] — —3 — — — /l — - _— == — iy 3 — —

A A ovaeL
RLg atd Awnh G P ’ ’ A
\v\—\ *\r ] \ «n\ : ] .. ¥

o=§= ;‘088‘ nr gg
. thEEP- XY MOTHIU MAORE SIIXD TOEL IVAL ONY ‘QxaNawy .
BY ‘{064T) VINIDMIA JO 3Q00 NRE 40 (v)NS "6L~£5 NOILIEE MWLIM oL
EB1aN05, SEOITTHONE AN 0 16Td ¥EX OF ‘N (FZNVETIOL TYKHOR*© = . . 414 LSyl
HIBIIX} TIVNODDY FI KYIL SIAL INEHL RITINDD LETUSH OO -B“.ng )
QIUZISIONN £16d ¥ ¢ - .\.\.\ \. aslmth. I -
< 1 . =3

WTINITITIEES LI

LT "§1d ONOD3IS




0N o “iy1va I 43NS

3-LL0L8 “JAT ADVHYTL . VINIDUMIA ‘ALID XY4HIV T

‘ON'MNaD (UTT TR AT LI S T TR PIY WIS 23 B TL PP

P#ONIGUNS . SNOWWOD XV4¥1Vi saje[d0ssy B oy ‘A12ag

FTYEE WD D oedvd
vt M QW ke
AT LRARACT CTONTOV

0Ts0¥
"ATTIA

o $T

YiF LINN JL¥ UNN

. 1AY DY ¥EL
Y AT :\\L.r. " 5 cn\....‘ v
n. L]

‘ELIRTMEE EDMVONODDY KI QILiXTIe00
LTIVEIRY LGNS Swy EOFERY NAOES BLIND S8L IVEI GoV ‘CEOMIMY
FY F{OCET) WINIOMIA 3O BOOO BML 3O (v}0S “£i-$§ MOTISNE RLIR ‘¥ 1Sl
BAITINOD 'IOUWImONE AM JO 15N IRL OL ‘GHY (BA3SVETI0OL TYWNoW
NINLIA) IVNOION BI WVId WIKE Rvil LJIIVTD I6383 O€ ‘Loutiaoay
CEVIARIDAN XI0Q ¥ © CRLANY Y AT
- L") -

WOTIESTITINEY LT

e «IJ i a—



— T

{ Foze [nvid -au asuu <.zGE>C_u Xviuivd SO, ... .. N SO
et ¥+ INIATING . iy

T e i saans SNOWWOD XV4¥1Vd s23812055Y % Oy ‘A199g

OEeTT WINIPAA Y sz b
Atz g O kS
LHELTE LT E—— CETHAAY

- er

YTy 1NN 8TF LiNN ‘ Ity Lnn 1aTy 1NN 3T 1NN

Pt o

¢ IAT 3DVEEIL

; ‘ [ ‘ Lt
Ay Ty FI( TG v
n. ...~ P

*ELIKI{IH IHNTEOIIY HI QITITANOD
LTTVIINVISENS WUV MOTUEE MNORS SLINO JA% LVAL GNV ‘ORQNIKY
gv {0561} VIHISYIA JO 3002 IRL JO (v}g5 “EL-55 KOIIDAS BLIA .
SALTANGD ‘IOATTHONE AN JO ISTR JEI OL °GNV (BXONVEXIOL TveuoN U4 1SHl
NIHIIA) BIVMOJO¥ SI NVId SIRL IVRL XJLINSD X9Zu3E 03 ‘IdIL1Adev
QaHIISIOFW X100 ¥ Ty 9 RIS i1
= i<

SUIIVITITIADY LRSIV




-

3-1£0£8 I NV1d U anNodis VINIDHIA ‘Al1D Xvddivd . . eresantes
v* Uz—ad—:a 20082 A s|apusdny pan wesibisal 43y “H..—-:_aol_
“on 0 P 139112 43308 mzozzou Xv4dlvd e sa}e|20Ss¥ g o1y ‘Al33d

SEITL VINIDIN [FVIVF V)

I an s (1%
ST

3T LIALLr? l

viF 1NN

ATTVIINNISAOS wE¥ NGTHER WKORE SIiNO FEL IVEL GRY ‘aakawy

o T1954T) VINIDUIA S0 %00D 383 2O (GrH " .
SITHROD 1 oaT RO IN 4o Ism ALL O oy nngﬁﬂ.—pﬂ THREON

WIHIIN) EIvELIO¥ 81 ¥yi4 SIHL ivil
quiziSiond L10d ¥ ol

. . : .




4

37113 0343

EXHIBIT "A-1" TO THE DECLARATION
FAIRFAX COMMONS: A CONDOMINIUM

ADDITIONAIL LAND
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April 13, 1988

DESCRIPTION OF
PHASE TWO
PAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northernmost corner of the tract
hereln described, sald polnt being a corner to Phase
Three, Falrfax Commons A Condominium and lying on the
line of Phase One, Fairfax Commons A Condominium;

Thence departing sald Phase One and running with said
Phase Three the following courses and distances:

S 30° 34' 06" E 67.00 feet;
S 59° 25' 54" Y 7.50 feet;
S 30° 34t Q06" E 12.00 feet;

9.07 feet along the arc of
a curve to the right, said
curve having a radius of
4,50 feet, a central angle
of 115¢ 27' 12" and a chord
which bears S 27° 09' 30"
W 7.61 feet;

S 30° 34! 06" E 39.94 feet

to a pelnt, sald point being on the 1line of Phase
Five; :

Thence departing said Phase Three and running with
sald Phase Five and wlth the same line extended with
Phase Six S 59° 25! 54" Wy 172.56 feet to a point;

Thence continuing with said Phase Six and with the

same line extended with Phase Seven N 30° 34! 06" W

179.00 feet to a point, said point being on the 'line
of the aforementioned Phase One;

Thence departing sald Phase Seven and running with
said Phase One the followling courses and distances:

¥

0350

UH e

Fairlax, VA
Brislgpewanter, VA
Lieshuore, VA
Thoekvitle, MDD
Virginia Bewel VA
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Patton Harris Bust & Asaieiates, e
N 59° 25" 54" E 27,00 feet;
S 58° 441 49" E 63,53 feet;

N 59° 251 BUn E 129,50 feet

to the point of beginning and containiﬁg 0.56503 acres
more or less. '

Subject, however, to all easements, rights-of-way and
restrictions of record.

Thls description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.des3
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T
Fairfia. VA
|§ri¢|:_r-'\\'.'1||-|.-. VA
DESCRIPTION OF | ek, M
PHASE THREE Virginin Beacl VA
FATRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northernmost corner of the ¢tract
herein described, said point belng a common corner to
Phase One and Phase Four, Fairfax Commons A
Condominium;

Thence departing sald Phase One and running with said
Phase Four &8 36° 19' 33" E T79.40 feet and 8 66° 29!

I 21" E 75.57 feet to a polnt, sald point being on the
) line of A. F. Lewls;

‘'Thence departing sald Phase Four and running with saild

A. F. Lewis S 23° 55' 27" W 65.66 feet to a point,
sald point being a corner fto Phase Five;

Thence departing sald 4. F. Lewls and running with
sald Phase Five N 66° 38'" 48" W 68.46 feet and S 59°
25" 54m W 68.00 feet to a point, said point being a
corner to Phase Two;

Thence departing sald Phase Flve and running with said
Phase Two the following courses:

N 30° 34 06" W 39.94 feet;

.07 feet along the arc of
a curve to the left, said
I curve having a radius of
ey e o, 4.50 feet, a central angle
sttser- & of 115° 27' 12" and a chord
e which bears N 27° 09' 30" E
7.61 feet;

,“) N 30° 34! 06" W 12.00 feet;
- N 59° 25' 5hn R 7.50 feet;
N 30° 34! 06" W 67.00 feet
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Patton [areis Rust & Assoniiies. [

to a point, said - point being on the 1line of the
aforementioned Phase One;

Thence departing sald Phase Two and running with saig

Phase One N.53° 25' 54" E 95,53 feet to the point of
beginning and containing 0.38435 acres more or less,

Subject, however, to all eésements, rights-of-way and
restrictions of record.

" This description has been prepared without the benefit

of a title report and does not, therefore, necessarily

.indicate all encumbrances on the property.

407350.desh
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DESCRIPTION OF
PHASE FOUR
FATRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at a northeasterly corner of the +tract
herein described, sald point being a corner to Worsham
and on the line of E. M, F., Elliott & A. F. Lewis;

Thence departing said Worsham and running with said E.
M. F. Elliott & A. F. Lewis S 09° 50!' 34" E 19,27 feet
to a polnt, sald point being a corner to A. F. Lewis;

ft) Thence departing said E. M, F. Elliott & A. F. Lewls
. and running with said A. P. TLewils S 23° 55! 27t
152.87 feet to a point, said point being a corner to
Phase Three, Fairfax Commons A Condominium;

Thence departlng said A. F. Lewis and running with
sald Phase Three N 66° 29' 21" W 75.57 feet and N 36°

19" 33" W 79.40 feet to a point, said point being a
corner to Phase One;

Thence departing said Phase Three and running wilth
said Phase One the following courses and distances:

N 23° 55' 27" E 119.36 feet;

N 21° 40" 12" W 5.41 feet;

N 4g° 541 270 E
B

nubieer-. N 1470 561 Lym

STV eV ars,

12,00 feet;

32.52 feet;
Titnntrers &

\..'ml-!.rr':llw N 1!9° 5}4' 27" E 22.00 feet
refeel - .
fto a point, said point being on the 1line of the
aforementioned Worsham;

'kw) - Thence departing said Phase One and running with said
Worsham S 40° 05' 33" E 121.84 feet to the point of
beginning and containing 0.61147 acres more or less.

37113 0350 |

Offices;

Fairlax, VA
Bridgewater. VA
Lewslanire, VA
Rockville, M1}
Virginga Beaeh, VA
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Page 2
Subject, however, to all easements, rights-of-way and
restrictions of record.

a2

This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

0

407350.des5
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DESCRIPTION OF Offices:

Faiefas, Ve
PHASE FIVE hrijli;_n-\\vnl:r. VA
FAIRFAX COMMONS %wmw%XA
A CONDOMINIUM - fcksille, M1

Virgdnian Beach, VA

CITY OF FAIRFAX

Beginning at the southernmost corner of the tract
herein described, said point belng a common corner %o
A. F. Lewis, and E. M. F. Elllott & A. F. Lewls;

Thence departing said A. F. Lewls and running with
said E. M., F. Elliott & A. F. Lewis N 74° 50! 34" ¥
157.74 feet to a point, saild point being on the line
of Phase Six, Fairfax Commons A Condominium;

Thence departing sald E. M. F., Elliott & A. F. Lewis
and running with said Phase Six the following courses
and dilstances:

S

N 15° 09' 26" E 28.00 feet;

N 59° 25' 54" E 39,69 feet;

N 30° 34' 06" W 70,01 feet
to a point, sald point beling on the line of Phase Two;
Thence departing said Phase Six and running with said
Phase Two and with the same 1line extended wlth Phase
Three N 59° 25' 54t F 216.32 feet to a point;
Thence continuing with sald Phase Three S 66° 38' 48n
E 68.46 feet to a point, said point belng on the line
of the aforementloned A. F. Lewis;

Thence departing saild Phase Three and running with

i sald A. F. Lewis 8 23° 55' 27" W 253.39 feet to the
[ point of beginning and containing 0.85349 acres more
arnd-esaare or less.

reliptects

Subject, however, to all easements, rights~of-way and
restrictions of record.

Kﬁ) This description has beeﬁ prepared wlthout the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.desb
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April 13, 1988

DESCRIPTION OF
PHASE SIX
'FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northwesterly corner of the tract
herein described, sald point being a corner to Phase
Seven, Falrfax Commons A Condominium and on the 1line

E. M. F. Elllott & A. F. Lewis;

Thence departing said E. M. F. Elliott & A. F. Lewis
and running with sald Phase Seven the following
courses and dlstances:

N 58° 00' 55" E 20.69 feet;

N £5° 58' B2 E 52,21 feet;

N 59° 25' 54" E 129,00 feet
to a point, sald point being on the line of Phase Two;

Thence departing sald Phase Seven and running with

said Phase Two S 30° 34! Q6" E 56,00 feet and N 59°,

25" sin E 24,24 feet to a polint, said point being a
corner to Phase Flve;

Thence departing sald Phase Two and running with said

Phase Five S 30° 34' Q6" E 70,01 feet and S 59° 25!
54" W 39.69 feet to a poilnt;

Thence continuing with said Phase Five and with the
same line extended with the aforementioned E. M. F.

Elliott & A, F. Lewis S 15° 09' 26" W 48.00 feet to a
point;

Thence continuing with said E. M. F. Elliott & A, F.
Lewls N 74° 50' 33" W 217.69 feet to the point of
beginning and contalning 0.47746 acres more or less.

Subject, however, to all easements, rights-of-way and
restrictlions of record. '

A %7113 0357

O

[)fl'it-:-s:

Fairfus. VA
Hridgater. VA
[aseshure, VA
Lokl S
Virginia Breacl VA
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This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
Indicate all encumbrances on the property.

)

407350.des?
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DESCRIPTION OF
PHASE SEVEN
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the southwesterly corner of the traect
herein described, saild polnt being a corner %to Phase
Eight, Fairfax Commons A Condominlum and on the line
E. M. F. Elliott & A. F. Lewis;

Thence departing said E. M. F. Elliott & A, F. Lewis
and running with sald Phase Eight N 15° 09' 27" E
108.67 feet and N 58° 15' 02" E 51.28 feet to a point,
said polnt beilng on the line of Phase Nine;

~Thence departing sald Phase Eight and running with

sald Phase Nine S 31°¢ 44' 58" E 20.72 feet to a point;

Thence continuing with said Phase Nine and with the
same line extended with Phase One N §9° 25! 54t |

140.98 feet to a point, sald point being a corner  to
Phase Two;

Thence departing said Phase One and running with saild

Phase Two S 30° 34' 06" E 123.00 feet to a point said
point belng a corner to Phase Six:

Thence departing sald Phase Two and running with said

Phase Six the following courses and distances:
S 59° 25! 54" W 129,00 feet;
S 55° 58t 52" y 52,21 feet;
S 58° 00' 55" W 20.69 feet

to a polnt, saild polnt being on the 1line of the
aforementlioned E. M. F. Elliott & A. F. Lewils; '

Thence departing saild Phase Six and running with ‘said
E. M. F. Elliott & A. F. ULewis N Ti°® 50' 33" %W 98,40

feet to the point of beginning and containing 0.70869
acres more or less. '

O e

Fairfan, VA
Bridgesater. VA
[asesliume VA
Boehville, M
Virginin Bewd VA

B$7113 0359
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Subject, however, to all easements, rights-of-way and
restricticons of record.

This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances of the property.

407350.des8
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DESCRIPTION OF
PHASE EIGHT
FAIRFAX COMMONS
A CONDOMINIUM
CITY OF FAIRFAX

Beginning at the northereasterly corner of the tract
herein described, sald point being on the southerly
variable width right-of-way line of 0ld Lee Highway,

Route #237 and a corner to Phase Nine, Fairfax Commons
A Condominium; '

Thence departing sald southerly varilable wildth
right-of-way line of 0ld Lee Highway, Route #237 and

running with said Phase Nine the following courses and
distances:

S 31° 11t 24n 36.96 feet;

S 28° 23' 33" E 33.23 feet;

B
E
S 30° 34 06" E 10.84 reet;
E
E

8.64°‘51' 43n 8.77 feet;

S 31° 4jr 58 by, 08 feet

to a point, said point.being a corner to Phase Seven;

Thence departing said Phase Nine and running with said
Phase Seven S 58° 15' 02" W 51.28 feet and 8 15° 09!
27" W 108.67 feet to a point, said point being on the
line of E. M. F. Elliott & A. F. Lewis;

Thence departing sald Phase Seven and running with
sald E. M. F. Elliott & A. F. ZLewis N 74° 50! 33" ¥
241,77 feet to a  point, said point being on the
aforementioned southerly varlable width right-of-way
line of 0ld Lee Highway, Route #237;

Thence departing sald E. M. F. Elliott & A. F. Lewis
and running with said southerly variable width
right-of-way line of 014 Lee Highway, Route #237 the
following courses and distances: ' '

Offieen

Fairlax, VA
Hriclg_u-u;nlvt‘. VA
Favmdisara, VA
Hoehailbe, MDY
\ircania Beach, VA

o
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IMutton Harris Bust & Associates, N

126.68 feet along the arc of a

curve to the right, sald curve

having a radlus of 403.37
feet, a central angle of 17°
59!' 38" and a chord which
bears N 45° 54t 320 E  126.16
feet;

122,44 feet along the arc of a
curve to the right, said curve
having a radius of 1945.00
feet, a central angle of 03°

36' 25" and ! a chord which

bears N 56° 42! 32n B 122,42
feet;

N 58° 30' 46" E 47.92 feet

BK7 113

to the point of beginning and containing 0.86747 acres

more or less

Subject, however, to all easements, rights-of-way and
restrictions of record.

This description has been prepared without the benefit
of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.des9
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air Ridwe Drive
1 e "lll
virfis, Virginga 220050
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Etitleet -,
Ao,
lataaners &
Al
vreeliites 1-

April 13, 1988

DESCRIPTION OF
PHASE NINE
FATIRFAX COMMONS.
A CONDOMINIUM
CITY OF FAIRFAX

Beglnning at the northernmost corner of the tract
herein described, sald polnt being a corner to Phase
One, Fairfax Commons A Condominium and on the

southerly variable width right-of-way 1line of 01d Lee
Highway, Route #237; :

Thence departing sald southerly variable width
right-of-way line of 014 Lee Highway, Route #237 and
running with saild Phase One S 30° 34! Q6" E 155,28

feet to a polnt, sald point beling on the line of Phase
Seven;

Thence departing sald Phase One and running with said
Phase Seven S 59° 25' BA" W 137.27 feet to a point;

Thence continulng with sald Phase Seven and with the

same line extended with Phase Eight N 31° 44' 58" W
64,76 feet; .

Thence continuing with sald Phase Eight the following
courses and distancgs:

N 64° 51" 43" W 8.77 feet;

N 30° 34t 06" W 10.84
feet;

N 28° 23! 33" W' 33.23
feet;

N 31° 11t 24" W 36,96 feet
to a polnt, said point being on the aforementioned

southerly wvariable wldth right-of-way line of 01ld Lee
Highway, Route #237; '

L

Fuirlan. VA
Bridesater, VA
Laseslirr, VA
Beckvilie, MDD
Vi Beael VA

@,
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Patton Harris Rust & Assovites, e

Thence departing sald Phase Eight and running with
sald southerly variable width right-of-way line of .01ld
Lee Highway, Route #237 N 58° 30!' 46" E 142,71 feet to
the point of beginning and contailning 0.49781 acres
more or less.

Subject, however, to all easements, rights-of-way and
restrlictlions of record.

This description has been prepared without the benefit

of a title report and does not, therefore, necessarily
indicate all encumbrances on the property.

407350.desl0
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EXHIBIT "B" TO THE DECLARATION

FAIRFAX COMMONS: A CONDOMINIUM

=

BY-LAWS
RULES AND REGULATIONS
CHART OF MAINTENANCE RESPONSIBILITIES
PERMITTED USES
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FATRFAX COMMONS: A CONDOMINIUM
BY-LAWS
TABLE OF CONTENTS
ARTICLE I

GENERAL

Applicability -
Compliance
Definitions

ARTICLE IT

UNIT OWNERS ASSOCIATION

Composition

Office

Annual Meetings

Place of Meetings , (::)
Special Meetings

Notice of Meetings
Adjournment of Meetings
Order of Business
Voting

Proxies

Conduct of Meetings
Quorumn '
Majority Approval

ARTICLE TIIL
BOARD OF DIRECTORS

Number of Qualification

- Term of Office

Power and Duties

Managing Agent

Removal of Members of Board of Directors
Vacancies

Organization Meeting

Regular Meetings

Special Meetings

Waiver of Notice” ‘
Compensation - v

" Conduct of Meetings o - Kxj}

Action Without Meeting
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BOARD OF DIRECTORS

Quorum

Board of Directors as Attorneyv-In-Fact

Covenants

Continued

Committee
ARTICLE IV

OFFICERS

Designation
Election of Officers
Removal of Officers

Praegident

Vice President

Secretary
Treasurer

Agreements,

Contracts,

Deeds,

Compensation of Officers

ARTICLE V

Checks,
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etc.

AND INDEMNIFICATION OF OFFICERS, DIRECTORS,

Liability of the Association
Liability and Indemnification of Officers
and Directors

Commen or

Interested Directors

BARTICLE VI

OPERATIOR OF THE PROPERTY

Determination of Common Expenses and
Assessments Against Unit Owners

Payment of Common Expenses
Collection of Assessments
Additions, Alterations or Improvements by
Board of Directors

Additions, Alterations or Improvements by
Unit Owners

Duty to Maintain the Property

Easements

. Charges against Unit Owners

Personnel and Eguipment
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OPERATION OF  THE PROPERTY

Continued

Annual Audit and Financial Statements
Dizclaimer of Bailee Liability

Uger Fees

Insurance Requirements

BRTICLE VI

INSURANCE

casualty Insurance
Liability Insurance
other Insurance
Separate Ingurance
Insurance Trustee
Board of Directors as Agent

Premiums

Hazard Insurance Proceeds

When Repair and Reconstruction are Regquired

ARTICLE VIII

pProcedure for Reconstruction and Repair
Disbursements of Construction Funds
When Construction is Not Required

ARTICLE TIX

TERMINATION

BRTICLE X

MORTGAGES

Notice of Board of Directors

Notice of Unpaid Assessments for Common
Expenses or Default
Right to Examine Books and Records
Amendment to the Declaration ox to the
By~-Laws of the Unit Owners Association
Partition or Subdivision of Units

Aalocation of Boundaries
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ARTICLE X
MORTGAGES

Continued

_Annual Audited Financial Statements and

Wotice of all Meetings .
substantial Damage to or Destruction of any
Unit or any Part of the Common Elements
Condemnation or Eminent Domain Proceedings

Oother Rights
ARTICLE XI
COMPLIANCE AND DEFAULT

Relief
Lien for Assessments
Supplemental -Enforcement of the Lien

ARTICLE XIT

USE RESTRICTIONS

Regtrictions ‘on Use

ARTICLE XIIT
CONDRMNATION .

Condemnation
Board of Directors as Attorney-In-Fact

ARTICLE XIV
MISCELLANEOUS

Neotices

Resale by Unit Owner
Interchangeable Terms
Construction

- Captions

Severability
Waiver

iv



ARTICLE XV

AMENDMENTS TO BY-LAWS

gection 15.1. amendments
section 15. 2. Recording
conflicts

gection 15.3.
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8. "Declarant Control Period" means the period prior to the
earliér of (i) the date units to which seventy-five percent or more of
the aggregate Undivided Interests appertain have been conveyed to Unit
Owners other than the Declarant or (ii) the date five years after the
first Condominium Unit has been conveyed to a Unit Owner other than the
Declarant, or the maximum time period permitted by Section 55-79.74{a)
of the Condominium Act, or (iii) the date specified in a notice from-
the Declarant to the Unit Owners upon which the Declarant relinguishes
the rights reserved pursuant to Section 55-79.74(a) of the Condominium
Act. The percentage of Units conveyed will be calculated based upon
the total number of Units (117) which the Condominium will have if
fully expanded unless the Declarant notifies the Association in writing
that it will not exercise its rights to expand the Condominium teo
include all the additional land. 1In which case, the percentage of
Units conveyed will be calculated based upon the number of Units which
the Condominium will have after the Declarant has completed its
expansion of the Condominium.

9. "Declaration” means the Declaration of Fairfax Commons: A
. Condominium to which these By-Laws are attached as Exhibit "D" and such
amendments as may be recorded from time to time.

10. "Majority Approval" means a simple majority of Unit Owners
owning Condominium Units to which more than fifty percent of the
aggregate Undivided Interests belong. A Majority BApproval of the
Association may be evidenced by a combination of votes made in person
or by proxy at a duly convened meeting of the Association and separate
written ratifications or approvals pursuant to Section 2.13. Any
specified percentage of the Unit Owners shall mean the Unit Owners
owning Condominium Units to which such percentage of Undivided
Interests appertain.

11. "Maintenance" shall include care, operation, repair,
renovation, alteration, remodeling, restoration, replacement,
improvement or any combination thereof.

12. "Mortgage” means a first mortgage or first Deed of Trust
unless the section specifically includes junior liens.

13. "Mortgagee" means the holder of a first mortgage or first Deed
of Trust lien unless the section specifically includes junior lienors.

14. "Property" means all land, together with all improvements,
easements, rights and appurtenances thereunto belonging which is
submitted to the Declaration.

13. “Undivided Interest" means the percentage assigned to each
Unit by Section 2.4. of the Declaration which establishes each Unit's
undivided interest in the Common Elements, Common Expenses and Common
Profits and votes in the Unit Owners Association.
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16. "Reserved Common Elements” means Common Elements which have
ben designated by the Board of Directors for the exclusive use of less
than all of the Unit Owners on a temporary basis.

17. "Unit" shall be deemed to include the undivided interest in
the Common Elements and be interchangeable with "Condominiuvm Unit" if
required for the sense of the provision.

18. "Unit Owners Association" means the wnincorporated association
of all the Unit Owners owning Condominium Units in the Condominium.

19. Also see Section 14.3 "Interchangeable Terms".
ARTICLE IX
UNIT OWNERS ASSOCIATION

SECTION 2.1. COMPOSITION. All of the Unit Owners of Units
contained in the Condominium, acting as a group in accordance with the
condominium Act, the Declaration and these By-Laws, shall constitute
the "Association," which as Agent for the Unit Owners shall have the
_ responsibility of administering the Condominium, establishing the means
. and methods of collecting the assessments for the Common Expenses and

Charges, arranging for the management of the Condominium and performing
all of the other acts that may be required to be performed by the
Association, by the Condominium Act and the beclaration. Except as to
those matters which either the Condominium Act or the Declaration
specifically require to be performed by the vote of. the Unit Owners,
the administration of the foregoing responsibilities shall be performed
by the Board of Directors as more particularly set forth in Article
{IT. The Association may acquire, hold and transfer full legal title
to one or more units in the Condominium in its own name.

SECTION 2.2. OFFICE. The office of the Association and the Board
of Directors shall be located at the Condominium or at such other place
as may be designated from time to time by the Board of Directors.

SECTTON 2.3. ANNUAL MEETINGS. The annual meetings of the
association shall be held at least sixty (60) days before the beginning
of each fiscal year on a date determined by the Board of Directors
other than a Saturday, Sunday or Legal Holiday. The Board of Directors
shall be elected by a written ballot of the Unit Owners at the annual
meetings after the expiration of the Declarant Contrel Period.  If the
special meeting provided for in Section 2.5(b) of this Article is held
within four months of a scheduled annual neeting that special meeting
shall be deemed to be the annual meeting for that year.

SECTION 2.4. PLACE OF MEETINGS. Meetings of the Association
shall be held at the principal office of the Condominium or at such

_other suitable place convenient to the Unit Owners as may be designate.
by the Board of Directors.
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SECTION 2.5. SPECIAL MEETINGS.

(a)- It shall be the duty of the President to call a special
meeting of the Association if so directed by resolution of the Board of
Directors or, after the expiration of the Declarant Control Period,
upon a petition signed and presented to the Secretary by Unit Owners
owning. not less than twenty-five percent (25%) of the total Undivided
Tnterests of all Unit Owners: The notice of any special meeting shall
state the time, place and purpose of such meeting. No business shall
be transacted at a special meeting except as stated in the notice.

(b) Within ten (10) days after the end of the Declarant Control
Period, the Declarant shall notify the Unit Owners and a special
meeting of the Association shall be held within thirty (30} days
thereafter on a call issued by the President. The terms of office of
the persons designated by the Declarant as members of the Board of
Directors shall be deemed to. have expired at such meeting, and all of

the Unit Owners, including the Declarant, shall elect a new Board of
Directors.

SECTION 2.6. HNOTICE OF MEETINGS. The Secretary shall be
responsible for mailing a notice of each annual or special meeting of
the Unit Owners -pursuant to the provisions of Section 55~79.75, Code of

<:> Virginia, as amended, and Section 14.1 of these By-Laws.

SECTION 2.7. ADJOURNMENT OF MEETINGS. If any meetings cf the
Association cannot be held because a guorum is not present, Unit Owners
owning a majority of the Percentage Interests who are present at such
meeting, either in person or by proxy,. may adjourn the meeting to a

fime not less than forty-eight (48) hours from the time the original
meeting was called. :

SECTION 2.8. ORDER OF .BUSINESS. The order of business at all
meetings of the Association shall be as follows:

1. Roll Call or Proof of Quorum

2. Proof of notice of meeting-

3. Reading of minutes.of preceding material

4. Election or appointment of inspectors of election
(when so required)

5. Election of members of the Board of Directors
(when so regquired}

6. Reports officers and Board of Directors

7. Reports of Conmmittees

8. Report of managing agent, if any, and if present

9 Unfinished business

10. New husiness
- +1i. Adjournment

The meeting may proceed pending, and subject to, proof of guorum.
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SECTION 2.9. VOTING. At every meeting of the Unit Owners, each
of the Unit Owners shall have the right to cast a vote in proportion to
the Undivided Interest of his Unit as set forth in the Declaration. No
Unit Owner shall be eligible to vote, either in person or by proxy. or
be elected to the Beard of Directors, who is shown on the books or
management accounts of the Association to be more than sixty (60) days
delinguent in any payment due the Association.

If a Unit is owned by a corporation, the vote may be. exercised by
any corpeorate officer present or by a person designated in ertlng by a
rasolution of the corporation's Board of Directors. If a Unit 'is owned
by more than one person the vote for that Unit shall be cast by the
person designated to do so in a certificate executed by all the owners
of such Unit and filed with the secretary or, in the absence of any
such designated person, by the owner present at the meeting. Such
~certificate executed according to the same requirements., Without such

certificate the vote for such Unit shall be cast as provided in Section
55-79.77(¢) of the Condominium Act.

If the Declarant owns or holds title to one.or more Units, the

Declarant shall have the right to cast the votes to which such Unit or
Units are entitled.

SECTION 2.10. PROXIES. The votes appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed on behalf of the Unit (:)
Owner, or, in cases where the Unit Owner is more than one person, by or
on behalf of all such persons. No proxy shall be revocable except by
actual notice to the person presiding over the meeting, by the Unit
Owner or by any such persons, that it be revoked. Any proxy shall be
void if not signed by a person having authority, at the time of the
execution thereof, to execute deeds on behalf of that person. Any
proxy shall terminate automatically upon the adjournment of the first
meeting held on or after the date of proxy. A proxy may be instructed
or uninstructed. Any proxy shall comply with the reguirements of
Section 55-~79.77{(d) of the Condominium Act, as amended.

SECTION 2.11. CONDUCT OF MEETING. The President shall preside
over all meetings of the Association and the Secretary shall be
responsible for keeping the minutes of the meeting and recording in a
Minute Book all resolutions adopted by the meeting as well as a record
of all transactions cccurring thereat. The President may appoint a
person to serve as Parliamentarian at any meeting of the Association.
Questions of conduct and procedure shall be determined by (1) the
Condominium Act, (2) the Declaration, {(3) these By-Laws and (4) the
then current edition of Roberts Rules of Order.

SECTION 2.12. QUORUM. The presence, either in person or by
proxy. of members represgsenting at least twenty-five percent (25%) of
the total votes of the Association shall be requisite for, and shall .
constitute a guorum for the transaction of business at all meetings of

members. (::k
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SECTION 2.13. MAJORITY APPROVAL. Majority Approval may be
evidenced by a combination of votes cast in person or by proxy at a
duly convened meeting of the Association and separate written
ratifications or approvals. Such ratifications shall comply with the
requirements for a proxy as provided in Section 2.10. During the
period’ a Majority Approval is pending a Unit Owner can withdraw any
proxy or ratification he has previously submitted and submit a new
proxy or ratification, provided that any such withdrawal must also
comply with the requirements for a proxy. No votes, ratifications or
withdrawals and new votes or ratifications may be made after a guestion
has either received Majority Approval or failed. A guesticen shall be
deemed to have failed if it does not receive Majority Approval within
sixty (60) days after it is first submitted to the Unit Owners by
notice of a meeting to discuss the question or the mailing of a request
for ratifications.

ARTICLE IXIT
BOARD OF DIRECTORS

SECTION 3.1. NUMBER AND QUALIFICATION. The affairs of the
Condominium shall be governed by a Board of Directors. Until the
expiration of the Declarant .Control Period and thereafter until Board
of Directors shall be designated and appointed by the Declarant. The
initial Board of Directors shall consist of three (3) persons who may
be, but are not required to be, officers, directors, or designees of
the Declarant, Unit Cwners ar spouses of Unit Owners, or Mortgagees (or
designees of mortgagees) of Units. The term of each designee shall be
fixed by the Declarant. The successor hoard elected at the special
meeting called pursuant to Section 2.5(b) shall consist of three (3)
persons. The member receiving the largest total of votes shall be
elected to a three year term. The menher receiving the second largest
total shall be elected to a two year term and the member receiving the
third largest total shall be elected to a one year term. Except for
Directors designated by the Declarant, Directors must own an interest,
other than a security interest, in a Unit or own an interest in or bhe
an officer of an entity which is a Unit Owner.

SECTION 3.2. TERM OF OFFICE. Except as provided above, the Board
Members of the Association shall be elected to a term of three (3)
years.

At the expiration of the initial term of office of esach respective
menber of the Board of Directors elected at the meeting called pursuant
to Section 2.5(b), his successor shall be elected to serve for a tarm
of three (3) yvears. The members of the Board of Directors shall hold
office until their respective successors shall have been elected by the
Associlation.
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SECTION 3.3. POWERS AND DUTIES.

{a) The Board of Directors shall have all of the powers and
duties necessary for the administration of. the affairs of the
Condominium and may do all such acts and things which neither the
Condominium Act nor these By-Laws require to be exercised and done by a
vote of the Association. ' '

{(b) Without prejudice to the foregoing general powers and duties
or such powers and duties conferred by the Condominium ack, law, or the
Condominium Instruments, the Board of Directors shall be vested with,
and responsible. for, the following powers and duties: )

(i) The Board of Directors shall have the power:

1. From time to time to adopt any Rules and Regulations
deemed necessary for the benefit and enjoyment of the Condominium
provided such Rules and Regulations shall not be in conflict with the
Condominium &ct, or the Declaration, or these By-Laws.

2. To establish and change the principal office and
. fiscal year of the Association. '

. 3. To establish committees and determine the scope of
their duties.

4. To accomplish, and be. responsible for, thosa duties
and functions set forth in Sections 55-79.79 and 80, of the Condominium
Act, asz amended.

5. To borrow money on behalf of the Association,
provided, however, that Majority Approval shall be reguired to borrow
any sun in excess of Fifteen Thousand Dollars {$15,000.00).

6. To acguire, hold, mortgage and dispose of real and
personal property in the name of the Association, subject to Paragraph
5> above and, provided, further, that any acquisition of real property,
including a Condominium Unit, except when pursuant to Paragraph 3.3(b)
. (1) 7 below, must have Majority Approval. '

7. To acguire Condominium Units in foreclosure and to
take any and all steps necessary to repair or renovate any Condominium
Unit so acgquired, offer such Unit for sale or lease, ar take any other
steps regarding such Unit as shall be deemed proper by the Board of
Directors.

_ 8. To grant exclusive or nonexclusive licenses for the
use of designated Common Elements to the Unit Owners of designated
Units.
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9. To limit the use of the Common Elements for
promotional events not sponsored by the Association and benefiting or
spongored by less than all the Unit Owners when, in the opinion of
sixty-six percent (66%) of the Board, such promotional events become an
excessive use of the Common Elements,

. {(ii} The Board of Directors shall have the power and the
duty:

1. To enforce, or cause to be enforced, .the pProvisions
of the Condominium Act, the Condominium Instruments and the Rules and
Regulations.

. 2. To select, appoint and remove all officers, agents
and employees of the Association, to prescribe such powers and duties
for them as may be consistent with the Condominium Act, law, and the
Condominium Instruments; to- fix their compensation and to require from' -
them security for faithful service when deemed advisable by the Board.

- 3. To do, or cause to be done by an appropriate
officer, all acts and things required by the Condominium Act, law, the
Condominium Instruments or Board Resolution to be performed by an
officer. :

4. To establish the Association's budget, and to levy
assessments and charges. :

_ 5. To keep, or cause to be kept, a complete record of
all acts and affairs of the Association.

(1ii) In addition to the above powers and duties the Board
shall have all those powers and duties set forth elsewhere in the
Condominium Instruments.

SECTION 3.4. MANAGING AGENT. The Board of Directors shall employ
for the Condominium a professional Managing Agent at a compensation
established by the Board of Directors, to perform such duties and
services as the Board of Directors shall authorize.

(a) REQUIREMENTS. The Managing Agent shall be a bona fide
business enterprise, which may be affiliated with the Declarant, which.
manages commercial properties or communities. Such firm shall have a
minimum of two years experience in real estate management and shall
employ persons possessing a high level of competence in the techniecal
skills necessary to proper management of the Condominium. The Managing
Agent must be able to advise the Board of Directors regarding the
administrative operation of the Condonminium.
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(b} DUTIES. The Managing Agent shall perform such duties
and services as the Board of Directors shall authorize. The Board of
Directors may delegate to the Managing Agent all of the powers granted
to the Board of Directors by these By-Laws other than the powers of
establishing a budget, levying assessments, establishing policy,
borrowing money and owning property. The Managing Agent shall perform
the obligations, duties and services relating to management of the
property, the rights of Mortgagees and the msintenance of reserve funds
in compliance with the provisions of the Condominium Instruments.

{c) STANDARDS. '"The Board of Directors shall impose
appropriate standards of performance upon the Managing Agent. Unless
the Managing Agent is instructed otherwise by the Board of Directors;

(1) the accrual method of accounting shall be employed.
Expenses charged .to more than one but less than all of the Unit Owners
pursuant to these By-Laws shall be accounted for separately;

{2) two or more persons shall be responsible for
-handling cash to maintain adequate financial control procedures;

{3) cash accounts of the Association shall not be
commingled with any other accounts;

{4) no remuneration shall be accepted by the Managing (:)
2gent from vendors, independent contractors or others providing goods

or =mervices to the Association whether in the form of commissions,

finder's fees, service feeg or otherwise; any discounts received shall
benefit the Association:

(5 any financial or other interest which the Managing
Adgent may have in any firm providing goods or services to the ,
Association shall be disclosed promptly to the Board of Directors; and

(6) a monthly financial report shall be prepared for
.the Association disclosing:

, (i} all income and disbursement activity for the
preceding month; : . .

(ii) expense and disbursement activity for the
preceding month on a cash basis;

. (iii) the status of all accounts in an Tacﬁual"
versus "projected" (budget) format; and

(iv) any actual or pending chligations which are
in excess of budgeted amounts by an amount exceeding the
operating reserves or ten percent;
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{v) the names of all Unit Owners who are
delinguent in paying condecminium assessments and describing
the status of any actions. to collect such assessments.

(d) LIMITATIONS. Subject to the provisions of Section
55.79-74(b) of the Condominium Act, during the Dec¢larant Control
Period, the Board of Directors may enmploy a Managing Agent for an
initial term not to exceed two years. The Association and Ehe Board
shall not undertake "Self Management" or fail to employ a Managing
Agent without notice to the Unit Owners and those Mortgagees who
request such notice. Any contract with the Managing Agent must provide
that it may be terminated with cause on no more than thirty (30) days'
written notice and without cause and without payment of a termination

. fee on no more than ninety (90) days' written notice. The term of any

such contract may not exceed two years.

SECTION 3.5. REMOVAL OF MEMBERS GF BOARD OF DIRECTORS. Except
for Directors designated by the Declarant, at any regular or special
meeting of the Association duly called anvy one or more of the Board of
Directors may be removed with or without cause by a veote of the
majority of the Unit Owners and a successor may then and there be
elected to fill the vacaney thus created. Any director whose removal
has been proposed by the Unit Owners shall be given at least ten (10)
days notice of the calling of the meeting and the purpose thereof and
he shall be given an opportunity to be heard at the meeting. '

During the Declarant Control Period the Declarant may remove any
Director previously designated by the Declarant.

Notwithstanding anything in this section to the contrary, until
the end of the Declarant Control Period no person selected and
designated by the Declarant as a member of the Board of Directors nay
be removed without the consent of the Declarant and in such event the
Declarant shall have the right to select and designate the sucecessor to
such removed Director.

Directors may resign at any time, and, except for Directors
designated by the Declarant, shall be deamed to have resigned pursuant
to Section 35-79.78 of the Condominium Act upon disposition of his unit
or aftér absences at three consecutive regular meetings of the Board
unless the minutes reflect consent to such absences.

SECTION 3.6. VACANCIES. Vacancies in the Board of Directors
caused by any reason other than the removal of a director by a vote of
the Association shall be filled by a vote of a majority of the
remaining directors at a special meeting of the Board of Directors held
for that purpose, promptly after the cccurrence of any such vacancy,
even though the Directors present constitute legs than a majority, and
cach person so elected shall be a member of the Board of Directors
until the expiration of the term of the member whose vacancy the new
member fills. During the Declarant Control Period the Declarant shall
designate the successor for any Director designated by the Declarant.

10



SECTION 3.7. ORGANIZATION MEETING. The date of the first nmeeting
of the members of the Board of Directors elected at the annual meeting
of the Association shall be determined by the Board immediately:
following the Association meeting and no further notice shall be
necessary to the newly elected members of the Board of Directors. Such
meeting. shall occur within thirty (30) days.

SECTION 3.8. REGULAR MEETINGS. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined
from time to time by a majority of the directors, but such meetings
shall be held at least once every two (2) months during each fiscal
year. Notice of regular meetings of the Board of Directors shall be
given to each director personally, by mail, telephone or telegraph, at
least three (3) business days prior to the day set for such meeting.
Meetings of the Board may be held by means of a conference telephone or
similar communications eguipment whereby all persons participating in
the meeting can hear each other, and participation by such means shall
constitute presence in.person.at such meeting.

SECTION 3.9. SPECIAL MEETINGS. Special meetings of the Board of
Directors may be called by the President or three (3) members of the
Beard of Directors on three {(3) business days notice to each director,
given personally, by mail, telephone or telegraph, which notice shall
state the time, place, and purpose of the meeting. : (:)

SECQCTION 3.10. WAIVER OF NOTICE. Any director may, at any time,
in writing, waive notice of any meeting of.the Board of Directors, and
such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any meeting of the Beoard of Directors shall
constitute a waiver of notice by him of the time and place of such
meeting. If all directors are present at any meeting of the Board of
Directors, no notice shall be required and anv business may be
transacted at such meeting.

.SECTION 3.131. COMPENSATION. No director sghall receive any
compensation from the Condominium for exercising his duties and
obligations as. a director.

SECTION 3.12. CONDUCT OF MEETINGS. The President shall preside
over all meetings of the Board of Directors and the Secretary shall
keep a Minute Book of the Board of Directors recording therein all
resclutions adopted by the Board of Directors and a record of all
transactions and proceedings occurring at such meetings. Questions of
conduct and procedure shall be determined by (1) The Condominium Act,
(2) The Declaration, (3) These By-Laws and (4) The then current edition
of Roberts Rules of Order.

O
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SECTION 3.13. ACTION WITHOUT MEETING. Any action by the Board of
Directors reguired or permitted to be taken at any meeting may be taken
without a meeting 1f all of the members. of the Board of Directors shall
individually or collectively consent in writing to such action. Such
written consent or consents shall be filed with the minutes of the
proceedings of the Board of Directors.

SECTION 3.14. OQUORUM. The presence of a majority of the Board
shall constitute a gquorum and the vote of a majority of the directors
present at a meeting at .which a guorum is present shall constitute a
decision of the Board of Directors.. If any meeting of the Board there
shall be less than a quorum present a majority of those present may
adjourn the meeting from time to time. At any such adjourned meeting
at which a quorum is present any business which may have been
transacted at the meeting originally called may be transacted without
further notice.

SECTION 3.15. BOARD OF DIRECTORS AS ATTORNEY-IN-FACT. The Board
of Directors is hereby irrevocably appointed as agent and attorney-in-
fact for the Unit Owners of all of the Units and for each of thenm, to
manage, control and deal with the interests of such Unit Owners in the
Common Elements of the Condominium to permit the Board of Directors to
fulfill all of its powers, rights, functions and duties. The Board of
Directors is hereby irrevocably appointed ag agent and attorney-in-fact
for each Unit Owner, each Mortgagee, other named insureds and their
beneficiaries and any other holder of a lien or other interest in the
Condominium or’ the Property to adjust and settle all claims arising
under insurance policies purchased by the Board of Directors and to
execute and deliver releases upon the payment of claims. The Board of
Directors may grant and accept easements and licenses pursuant to
Section 55~79.80(b) of the Condominium Act. The Board of Directors
shall have full powers to assert, defend, compronise, adjust and settle
claims or actions related to Common Elements pursuant to Section 55-
79.80(bl) of the Condominium Act.

SECTION 3.16. COVENANTS COMMITTEE.

{a) PURPOSE. The Board of Directors shall establish a Covenants

‘Committee, consisting of three or five members, of employees,

shareholders, Board members or officers of members, appointed by the
Board of Directors, each to serve for a term of one vear, in order to
assure that the Condominium shall always be maintained in a manner:

(1) providing for visual harmony and soundness of repair; {(2) avoiding
activities deleterious to the aesthetic or property values of the
Condominium; (3} furthering the comfort of the Unit Owners, their
guests and tenants; and (4) promoting the general welfare and zafety of
the Condominium community.

12
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(b} POWERS. The Covenants Committee shall regulate the external
design, appearance, use and maintenance of the Common Elements. The
Covenants Committee shall control signage on the Property. It shall
review and regulate all signage installed by Unit Owners which is
visible from the Common Elements, except for signs permitted by right
pursuant tec Section 6 of the Rules and. Regulations {Exhibit "B"), It
shall be responsible for establishing any common signage schemes and
signage designs for the Cohdominium generally. The Covenants Committee
shall have the power to impose reasonable charges upon and issue a
cease and desist request to a Unit Owner, his guests, invitees, or
lessees whose actions are inconsistent with the provisions of the
Condominium Act, the Condominium Instruments, the Rules and Regulations
or resclutions of the Board of Directors (upon petltlon of any Unit
Owner or upon its own motion). Such actiong shall be in accordance
with the procedures specified in Section 55-79.80(b2) of the
Condominium Act. The Covenants Committee shall from time to time, 'as
required provide interpretations of the Condominitum Instruments, Rules
and Regulations and resolutions pursuant to the intents, provisions and
qualifications thereof when requested to do so by a Unit Owner or the.
Board of Directors. Any action, ruling or decision of the Covenants
Committee may be appealed to the Board of Directors by any party deemed
by the Board of Directors to have standing as an aggrieved party and
the Board of Directors may modify or reverse any such action, ruling or
decision.

(c) AUTHORITY. The Covenants Committee shall have such . <:)
additional duties, power and authority as the Board of Directors may
from time te time provide by resolution. The Board of Directors may
relieve the Covenants Committee of any of its duties, powers and
authority.either generally or on a case by case basis. The Covenants
Committee shall carry out its duties and exercise its powers and
authority in the manner provided for in the Rules and Regulations or by
resolution of the Board of Directors.

ARTICLE IV
OFFICERS

- SECTION 4.1. DESIGHATION. The principal officers of the
Condominium shall be the President, Vice President, the Secretary and
the Treasurer, all of whom shall be elected by the Board of Directors.
The Board of Directors may appoint other officers as in its judgment
may be necessary.. The President and Vice President, but no other
officers, shall be required to be menmbers of the Board of Directors.
Except for the offices of President and Vice President, the same person
may hold more than one office.

SECTLON 4.2. ELECTION OF OFFICERS. The officers of the
Condominium shall be elected annually by the Board of Directors at the
crganization meeting of each new Board of Directors and shall hold

office at the pleasure of the Board of Directors and until a successor (:)
ig elected.
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SECTION 4.3. REMOVAL OF OFFICERS. Upon the affirmative vote of a
majority of the members of the Board of Directors, any officer may be
removed, either with or without cause, and a successor may be elected
at any regular meeting of the Board of Directors, or at a special.
meeting of the Board of Directors.

SECTION 4.4. PRESIDENT. The President shall be the chief
executive officer of the Condominium. He shall preside at all meetings
of the Association and of the Board of Directors. He shall have all of
the general powers and duties which are incident to the office of
president necessary for the active management of the Association,
including, but not limited to, the power to appoint committees from
among the Unit Ownérs from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs of the
Condominium. He shall appoint a secretary proc tem-at any meeting at
which the Secretary is absent.

SECTION 4.5. VICE PRESIDENT. The Vice President shall take the
place of the President and perform his duties whenever the President
shall be absent or unable to act. If neither the President nor the
Vice President is able to act, the Board of Directors shall appoint
some other member of the Board of Directors to act in the place of the
President on an interim basis. The Vice President shall also perform
such other duties as shall from time to time be imposed upon him by the
Board of Directors or by the President.

SECTION 4.6. SECRETARY. The Secretary shall be responsible for
keeping minutes of all meetings of the Association and of the Board of
Directors; he shall have charge of such books and papers as the Board
of Directors may direct, and he shall, in general, perform all the
duties incident to the office of secretary. He shall be responsible
for giving notices to Directors, Unit Owners, and Mortgagees as
provided in Sections 5.2 of the Declaration and 2.3, 2.5, 2.6, 2.13,
6.1, 10.2, 10.7, 10.8 and 10.9; for giving the Unit Owners notice and a
copy of any Rules and Regulations or amendments thereto as soon as
practical after adoption by the Bsard of Directors; and for making the
Minutes of the Association and the Board of Directors available, at
reasonable times and by appointment, to the Unit Owners or Mortgagees
for inspection or ceopying.

SECTION 4.7. TREASURER. The Treasurer 'shall have the
responsibility for Condominium funds and securities and shall be
responsible for keeping full and accurate financial records and boocks
of account showing all receipts and disbursements, and for the
preparation of all required financial data; he shall be responsible for
the deposit of all monies and other valuable effects in the name of the
Board of Directors, the Assceciation or the Managing. Agent, in such
depositories as may from time to time be designated by the Board of
Directors and in general perform the duties incident to the office o
treasurer. . :

14



SECTION 4.8. AGREEMENTS, CONTRACTS, DEEDS, CHECKS, ETC. Unless
authorized to the contrary by an adopted Resolution of the Board of
Directors, all agreements, contracts, deeds, leases, checks and other
instruments of the Condominium for expenditures greater than One
Thousand Dollars ($1,000.00) shall be executed by two (2) officers of
the Condominium, or by such other persons as may be designated by the
Board of Directors. Instruments for ebligations of less than One
Thousand Dollars ($1,000.00) shall be executed by one person designated
by the Board of Directors.

SECTION 4.9. COMPENSATION OF OFFICERS. No officer shall receive
any compensation from the Condominium solely for exerclising his duties
and obligations as an officer. -

ARTICLE V

LIABILITY AND INDEMNIFICATION OF OFFICERS, DIRECTORS ,
UNIT OWNERS AND THE UNIT CWNERS ASSOCIATION

SECTION 5.1. LIABILITY OF TEE ASSOCIATION. The Association shall
not be liable for any failure of water supply or other services to be
obtained by the Association or paid for as a Common Expense, or for
injury or damage to persons or property caused by the elements or by
the Unit Owner of any Condominium Unit, or any other person, or
resulting from electricity, water, snow or ice which may leak or flow (:)
from any portion of the Commen Elements or from any pipe, drain,
conduit, appliance or equipment. The Association shall not be liable
to any Unit Owner for loss or damage, by theft or otherwise, or
articles which may be stored upon any of the Common Elements. No
diminution or abatement of any assessments, as herein elsewhere
provided, shall be claimed or allowed for inconvenience or discomfort
arising from the making of repairs or improvements to the Common
Elements or from any action taken by the Association to conply with any
law, ordinance or with the order or directive of any municipal or other
governmental authority.

SECTION 5.2. LIABILITY AND INDEMNIFICATION OF OFFICERS AND
DIRECTORS. The Association shall indemnify every officer and director
of the Condominium and member of the Covenants Committee against any
and all expenses, including counsel fees, reascnably incurred by or
imposed upon any officer or director in connection with any action,
suit or other proceeding (including settlement of any suilt or
proceeding if approved by the then Board of Directors of the
Condominium) to which he may be made a party by reason of being or
having been an officer or director of the Condominium or nember of the
Covenants Committee whether or not such person is an officer or
director or committee member at the time such expenses are incurred.

~r
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The officers and directors of the Condominium and Covenants
Committee members shall not be liablie to the Unit Owners for any
mistake of judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith. The officers and directors
of the Condeminium shall have no personal liability (except to the )
extent that such ocfficers or directors may also be owners of
condominium units} with respect to any contract ¢r other commitment

made by them, in good faith, on .behalf of the Condominium and the

Condominium shall indemnify and forever hold each such ocfficer and
director free and harmless against any and all liabilities to others on
account of any such contract or commitment {unless any such contract
shall have been made in bad faith or contrary to the provisions of the
Condominium Act, the Declaration or these By-Laws, except to the extent
that such liability is satisfied by directors and officers liability
insurance}. Every agreement made by the officers, the Board of
Directors or -the Managing Agent on behalf of the Association sghall, if
obtainable, provide that the officers, the members of the Board of
Directors or the Managing Agent, as the case may be, are acting only as
agents for the Association and shall have no perscnal liabilitfy
thereunder {except as Unit Owners), and that each Unit Owner's
liability thereunder shall be limited Lo the totzl liability thereunder
multiplied by his Undivided Interest.

2any right to indemnification provided for herein shall not ke
exclusive of any other rights to which any officer or director of the
Condominium or Covenants Committee member, or former officer, director
or committee member, may be entitled.

SECTION 5.3. COMMON OR INTERESTED DIRECTORS. The Directors shall
gxercise their powers and duties in good faith and with a view to the
interests of the Condominium. No contract or other transaction between
the Condominium and one or more of ite Directors, or between the
Condominium and any corporation, firm or aessociation (including the
Declarant), in which one or more of the Directors of the Condominium
are directors or officers .or are pecuniarily or otherwise interested,
ig either void or veoidable bscause such Director or Directors are
present at the meeting of the Board of Directors or any committee
thereof which authorizes or approves the contract or transaction, or
becauge his or their wvotes are counted for such purpose, if any of the
conditions specified in any of the following paragraphs exists:

1. The fact of the common directorate or interest is
disclosed or known to the Board of Directors or majority thereof or
noted in the Minutes and the Board authorizes, approves or ratifies

such contract or transaction in good faith by a vote sufficient for the
purpose; or

_ 2. The fact of the common directorate or interest is
disclosed or known to the Unit Owners, or a majority thereof, and they
approve or ratify the contract or transaction in good faith by a vote
gufficient for the purpose; or

16
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3. The contract or transaction is commercially reasonable to
the Condominium aft the time it is authorized, ratified, approved or
executed. .

Common or interested Direétors may be counted in determining
the presence of a guorum of any meeting of the Board of Directors or
committee thereof which authorized, approves or ratifies any contract
or transaction, and may vote thereat to authorize any contract or
transaction with like force and effect as if he were not such director
or officer of such Condominium or not so interested.

ARTICLE VI
OPERATION OF THE PROPERTY

SECTION 6.1. DETERMINATION OF COMMON EXPENSES AND ASSESSMENTS
AGAINST UNIT OWNERS.

{(a)  FISCAL YEAR. The fiscal year of the Condominium shall
consist of the twelve (12) month period commencing on October 1 of each
calendar year and terminating on September 30 of the following vyear, or
as the same may be changed hereafter by the Board of Directors.

(b} PREPARATION AND APPROVAL OF BUDGET. Each year on or before
thirty (30) days prior to the end of the fiscal year, the Board of <:>
Directors shall adopt a budget for the Condominium centaining an

estimate of the tontal amount which it considers necessary to pay for

the cost of utility services, maintenance, management, operation,

repair and replacement of the Common Elements and those parts of the

Units as to.which it is the responsibility of the Board of Directors to
maintain, repair, and replace, and the cost of water charges,

materials, insurance premiums, services, supplies and other expenses

that may be declared to be Common Expenses by the Condominium 2Act,

these By-Laws or .a Resolution of the Zssociation, and which will be

reguired during the ensuing fiscal yvear for the administration,

operation, maintenance and repair for the Condominium and the rendering

to the Unit Owners of all related services.

(i) The Budget may also include:

1. The cost of the Maintenance of any Coandominium Unit in
the event such Maintenance is reasonably necegsary in the discretion of
the Boerd of Directors te protect the Common Elements or to preserve
the appearance or value of the Condominium or is otherwise in the
interest of the general welfare of all owners of the Condominium Units:
provided, however, that no such Maintenance shall be undertaken without
a resolution by the Board of Directers and not without reasonable
written notice to the owner of the Condominium Unit proposed to be
maintained and provided further that the cost thereof shall be assessed
against the Condominium Unit on which such Maintenance.is performed ' <:)
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and, when so assessed, a statement for the amount thereof shall bhe
rendered promptly to the then owner of said Condominium Unit at which
time the assessment shall become due and payable and a contlnulng lien

_and obligation of said owner in all respects as provided in Artigle XI

of these By-Laws.

2. Any amount necessary to discharge any lien or encumbrance
levied against the Condominium, or any portion thereof, which may, in
the opinion of the Board of Directors, constitute a llen against the
Common Elements rather than the interest therein of the owner of any
individual Condominium Unit.

{(ii1) The Budget shall also include:

1. Such reasonable amounts as the Board of Directors .
considers necessary to provide working funds for the Condominium, a
general operating reserve and reserves for contingencies. and
replacements.

(c} NOTICE TO UNIT OWNERS. The Board of Directors shall send to
each Unit Owner a copy of the budget, in a reasonably itemized form,
which sets forth the amount of the Common Expenses payable by each Unit
Owner, at least ten (10) days prior to the beginning of the fiseal year
to which the budget applies. The said budget shall constitute the
basis for determining each Unit Owner's contribution for the Common
Expenses of the Condominium.

{d) REALLOCATION OF ASSESSMENTS. Within thirty (30} days after
any change in the number of Units in the Condominium, the Board of
Directors shall adjust the budget, allocating assessments against all
the Condominium Units, and the Secretary shall send to each Unit Owner
a copy of the adjusted budget reflecting the liability of all
condominium Units for Common Expenses for the remainder of the fiscal
year; provided, however, that if the assessments necessary to fund the
budget will not be modified as to any particular Units, such
notification need not be given to the Unit Owners thersecf. The amount
of assessments attributable to each Condeminium Unit shall thereafter
be the amount specified in the adjusted budget until a new budget shall
have been adopted by the Board of Directors.

(e} ASSESSMENT AND PAYMENT OF COMMON EXPENSES. Except for those
common expenses which are specially assessed against the Condominium
Unit or Units involved pursuant to the provisions of subparagraphs (b)
(i) (L) and (£) (i) of this Section 6.1, the total amount of the
estimated funds required for the operation of the Property set forth in
the budget for the fiscal year adopted by the Board of Directors shall
be assessed against each Unit Owner in proportion to his respective
Undivided Interest in the Common Elements and shall be a lien against
each Unit Owner’'s Unit as provided in Section 55-79.84 of the

Condominium Act. On or before the first day of each fiscal year and
the first day of each of the 5ucceeﬁ1ng eleven (11). months in such

‘fiscal year, such Unit Owner shall be obligated to pay to. the Board of

18
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Directors or the Managing Agent {(as determined by the Board of
Directors), one-twelfth (1/12) of the assessment for such fiscal year
made pursuant to the foregoing provisions. Provided, however, that the
Board, prior to the notice given pursuant to Section 6.1(¢), may
éstablish quarterly due dates for assessments. Any amount accumulated
in excess of the amount required for actual expenses and reserves may,
if the Board of Directors deems it advisable, be credited according to
each Unit Owners's Undivided Interest to the installments due in the
succeeding months of that fiscal year. any net shortage shall be
assessed promptly in accordance with the provisions of this section
provided that the Board of Directors may reguire payment either (i) in
full with the payment of the next monthly assessment due, or (ii) in
twelve (12) or fewer monthly installments. '

.In the event any legal action is required to collect assessments
hereunder, then and at the discretion of the Board of Directors, the
entire balance of asssssments due on account of said unit for the
remainder of the fiscal year shall be due in full.

(f£) COMMON EXPENSES BENEFITING LESS THAN ALL UNITS.

~ (i) Pursuant to Section 55-79.83(b) of the Condominium Act,

any common expenses benefiting less than all of the Condominium Units

or caused by the conduct of less than all those entitled to cccupy the (:)
same or by their licenses or invitees may be specially assessed against

the Condominium Unit or Units involved by the affirmative unanimous

vote of the Board of Directors and in accordance with such reasonable
provisions as may be nade by the Board of Directors for such cases.

(ii) The payment and collection of the assessment made
pursuant to this Subsection 6.1(f) shall be in accordance with the
terms providing for the payment and collection of assessments in these
By—-Laws and the Condominium Act, including, without limitation, the
right reserved to the Board to accelerate payment of assessments and
the right to recover attorney's fees and costs and the right to impose
- a late charge.

(gy RESERVES AND ADDITIONAL ASSESSMENTS. The Board of Directors
shall build up and maintain reasonable reserves for working capital,
operations, contingencies and replacements. Extraordinary expenditures
not originally included in the annual budget which may become necessary
during the year shall be charged first against operating reserves. TIf
the operating reserves are inadequate for -any reason, including non-
payment of any Unit Owner's assessment, the Board of Directors may at
any time levy a further assessment, which shall be assessed against the
Unit Owners according to their respective Undivided Interests, and
which may be payable in a Iump sum or in installments as the Board of
Directors may determine. '

O
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The Board of Directors shall serve notice of any such further
assessment on all Unit Owners by a statement in writing giving the
amount and reason therefor, and such further assessment shall,; unless
otherwise specified in the notice, become effective with the next
monthly payment which is due .after the delivery or mailing of such
notice of further assessment. All Unit Cwners shall be obligated to

- pay the adjusted monthly amount whenever the additional assessment

becomes payable. Colleéction of the assessment made pursuant to the
foregoing provisions shall he in accordance with the terms providing
for payment and collection of assessments in these By-Laws and the
Condominium Act, including without limitation, the right reserved to
the Board to accelerate payment of assessments and the right to
recovery of attorney's fees and costs. '

(h) -REPAIR AND REPLACEMENT RESERVE. The Board of Directors shall
obtain from members contributions to capital on.a regular basis, which
contributions will be used to establish a replacement and repair
reserve. Such contributions shall be paid monthly and be in an amount
to be designated from time to time by the Board of Directors. Such
funds shall be conclusively deemed to be a common expense and
contributions to capital. Such funds shall be deposited in a special
account with a lending institution, the accounts of which are insured
by an agency of the United States of America, or may, in the discretion
of the Board of Directors, be invested in obligations of, or fully
guaranteed as to principal by, tha United States of America.

Common expenses may be charged against the replacement and repair
reserves as determined by the Board of Directors. The amounts required
to be allocated to the replacement reserve may be reduced by
appropriate resolution of the Board of Directors, upon the accumulation
in such replacement reserve of a sum equal to the full replacement
value of the items for which the reserve is established or the maximum
expenditure anticipated for a major repair. . Full replacement value
shall be regularly reviewed by the Board of Directors for casualty
insurance purposes.

The proportionate interest of any member in any replacement
reserve shall be considered an appurtenance of his Condominium Unit and
shall not be separately withdrawn, assigned or transferred or otherwise

- separated from the Condominium Unit to which it appertains and shall be

deemed to be transferred with such. Condominium Unit. The payment and
collection of the assessment made pursuant to the foregoing provisions
shall be in accordance with the terms providing for payment and
collection of assessments in these By-Laws and the Condominium Act,
including without limitation, the right reserved to the Board of
Directors to accelerate payment of assessments and the right to
recovery of attorney's fees and costs.
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{i) INITIAL ASSESSMENT. When the initial Board of Directors,
elected or designated pursuant to these By-Laws, takes office, it shall
determine the budget as defined in this Section for the pericd
commencing thirty (30) days after their election and ending on the last
day of the fiscal year in which their election occurs. Assessments
shall be levied against the Onit Owners during said period as provided
in Subsection (e} of this Section. The Board of Directors will levy an
"initial assessment” agailnst the initial purchaser at the time he

settles on his purchase contract. Such initial assessment shall be in
an amount egual to two (2) months regular assessments and shall be a
contribution to the reserves. During such time as the Board of

Directors may reguire the Declarant to advance such portion of the
initial assessment due on unsold units as the Board of Directors
determines to be necessary. In this event, the Declarant shall be

reimbursed for such advances on the initial assessment as the units are
sold. - ‘

{3} EFFECT OF FAILURE TO PREPARE OR ADOPT BUDGET. The failure or
delay of the Board of Directors to prepare or adopt the annual budget
for any fiscal vear shall not constitute a waiver or release in any
nanner of a Unit Owner's obligation to pay his allocable share of the
Common Expense as herein provided, whenever the same shall be
determined, and, in the absence of any annual budget or adjusted
budget, each Unit Owner shall continue to pay the monthly charge at the
then existing monthly rate established for the previcus fiscal period
until the new annual or adjusted budget shall have been mailed or
delivered.

(k) ACCOUNTS. All sums collected by the Board of Directors with
respect to assessments againgt the Unit Owners may be commingled into a
single fund, but shall be identified and accounted for each account.

SECTION 6.2. PAYMENT OF COMMON EXPENSE. All Unit Owners shall be
obligated to pay the Common Expenses assessed by the Board of Directors
pursuant to the provisions of Section 6.1 of this Article and such
expenses not paid by the tenth (10) day of each month shall be in
default. No Unit Owner shall be liable for the payment of any part of
the Common Expenses assessed against his Unit subsequent to the date of
recordation of a conveyance by him in fee of such Unit. The Purchaser
of a Unit shall be jointly and severally liable with the selling Unit
Owneyr for all unpaid assessments against the latter for his
proportionate share of the Common Expenses up to the time of .
conveyance, without prejudice to the Purchaser's right to recover from
the selling Unit Owner the amounts paid by the Purchaser therefor. Any
Unit Owner may be entitled to a statement from the Board of Directors
or Managing Agent setting forth the amount of the unpaid assessments
against the Unit Owner pursuant to Sectien 55-79.84{h) of the Code of
Virginia, as amended. Provided, further, that any Mortgagee who

_..__O

acquires title to a Unit by virtue of foreclosure of the mortgage or by

deed or assignment in lieu of foreclosure, or any Purchaser at a
foreclosure sale, its successors and assigns, shall not be liable for,
and such Unit shall not be subject to, a lien for the payment of Common

21



O

T L

ettt el e BT R SR A DR R S T AR I e eV By 1

R N S F PR P NG R L1 MR TS L N L1 B STV

BK7 113 0392

Expenses asgessed prior to the acquisition of title of such Unit by
such Purchaser. Such unpaid share of Common Expenses assessed prior to
the acquisition of title to such Unit by such Purchaser pursuant to the
foreclosure sale shall be collectible from all Unit Qwners, including
the Purchaser at the foreclosure sale, in proportien to their
respective Undivided Infterests.

SECTION 6.3. COLLECTION OF ASSESSMENTS. The Board of Directors
shall take prompt action to collect any assessments for Common Expenses
due from any Unit Owner which remains unpaid for more than ten (10)
days from the date due for payment thereof. :

SECTION 6.4. ADDITIONS, ALTERATIONS, OR IMPROVEMENTS BY ROARD OF
DIRECTORS. Except during the Declarant Control Period, whenever in the
judgement of the. Board of Directors separate portions of the Common
Elements shall require additions, alterations or improvements costing
Fifteen Thousand Dollars ($153,000.00) or more in any twelve month
period, the making of such additions, alterations or improvements shall
require Majority Approval, and thereupon the Board of Directors shall
proceed with such additions, alterations or improvements and shall
assess all Unit Owners for the cost thereof as a Common Expense. Any

+additions, alterations, or improvements costing less than Fifteen

Thousand Dollars ($15,000.00) may be made by the Board of Directors
without approval of the Unit Owners and the cost thereof shall
constitute part of the Common Expenses. The dollar limitation fixed by
this Section shall be adjusted annually by a percentage equal. £o the
percentage difference between the annual budget for the current year

and the annual budget for the first full year of the Condominium's
operation.

Notwithstanding the foregoing, if in the opinion of not less than
eighty percent (80%) of the members of the Board of Directors, such
additions, alterations or improvements are exclusively, or
substantially exclusively, for the benefit of the Unit Qwner or Unit
Owners requesting the same, such reguesting Unit Owner or Unit Owners
shall be assessed therefor in such propertion as they jointly approve,
or if they are unable to agree thereon, in such proportions as may be
determined by the Board of Pirectors.

Notwithstanding the foregoing, so long as the Declarant owns any
Unit in the Condominium for sale in the ordinary course of buginess,
the Declarant shall have the right to veto any alteration, improvement
or addition costing more than One Thousand Dcllars ($1,000.00)
authorized either by Majority Approval or by the Board of Directors.
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SECTION 6.5. ADDITIONS, ALTERATIONS OR IMPROVEMENRTS BY UNIT
OWNERS. No Unit Owner shall make any structural alteration or addition
in or to his Unit, except as provided in Section 4.2 of the
Declaration, without the written approval of the Board of Directors or
the Covenants Committee as appropriate. No Unit Owner shall do
anything which would change the exterior appearance of his Unit without
the written consent of the Board of Directors or Covenants Committee as
appropriate. The failure of the Board of Directors or the Covenants
Committee to answer a Unit Owner's written request for such approval
within forty-five (45) days will be deemed to be sufficient consent.
Each Unit Owner shall notify the Asscciation of any improvements to his
Unit of greater than One Thousand Dollars ($1,000.00) in value.

The provisions of this section shall not apply to Units owned by

- the Declarant until recordation of deeds of conveyance for each Unit.
The Declarant shall be deemed to have the continuing consent of the

Board of Directors to alter Units, subdivide Units, relocate boundaries

and alter, improve, modify and add to the exterior of the Condominium.

The Board of Directors shall execute applications to governmental
- authorities for alterations, additions. and improvements which reguire
execution on behalf of the Association when such applications are
proposed by the Declarant or have been approved by the Board of
Directors. No such execution shall incur any liability on the part of
the Board of Directors to any contractor, subcontractor, materialman,
or person having a claim for injury or property damage arising from any
work carried out pursuant to such application. Bvery Unit Owner making
any alterations to his Unit shall maintain the fire resistance
standards between Units reqguired by the Fairfax County, Virginia
Building Codes, subject, however, to the rights provided in Section 55-
79.68(k) of the Condominium Act.

SECTION 6§.6. DUTY TO MAINTAIN THBE PROPERTY.

(a) MAINTENANCE BY THE ASSOCIATION. Subject to paragraph (b) of
this Section, the Association shall be responsible for the maintenance

of all Common Elements, and the cost of such maintenance shall be a
Comman Expense.

(b} MAINTERANCE BY THE UNIT OWNER.

. (1) Each Unit Owner shall he responsible for the maintenance
of his Unit, including keeping it and its equipment, appliances and
appurtenances in good order, condition and repair and in a clean and
sanitary condition, and shall do all redecorating, painting and
varnishing which may at any time be necessary f£o maintain the good
appearance and condition of his Unit. In addition, each Unit Owner
shall be responsible for all. damage to any other Unit or to any Common
Element  resulting from his failure to perform any of the maintenance
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required by this Section. Each Unit Owner shall perform his
responsibility in such manner as shall not unreasonably disturb or )
interfere with the other Unit Owners. Each Unit Owner shall promptly
report. to a Director or the Managing Agent any defect or need for
maintenance for which the Association is responsible.

(2) The Unit Owner of any Unit to which a Limited Common
Element is exclusively assigned shall be responsible for keeping it in
a clean and sanitary condition.

{c) CHART OF MAINTENAWNCE RESPONSIBILITIES. Notwithstanding the
provisions of Subsections (a) and (b), specific maintenance
responsibilities shall, to the extent set forth thereon, be governed by
the Chart of Maintenance Responsibilities set forth as Schedule A
hereto.

(d) MANNER OF REPAIR AND REPLACEMENT. All repairs and
replacements shall be substantially similar to the original
construction and installation and shall be of the. same or better
guality.

SECTION 6.7. EASEMENTS.

(a) Easements are reserved through each of the Units for the
benefit of any adjeining Unit as may be required for structural repair
and for electrical lines and conduits, gas lines, heating, air
conditioning and ventilating ducts, water lines, drain pipes and other
appurtenances to such utility and service systems in order to
adeguately serve each of such Units.

(b) There is reserved to the Association or its delegate the
right of entry after reasonable notice to any Unit and an easement for
access therein, when and as necessary, in connection with any repairs,
maintenance, landscaping or construction for which the Association is
responsible or for which any Unit Owner is responsible hereunder. Any
damage caused by such entry shall be repaired at the expense of the
Association. Provided, however, that if such entry is made to perform
any obligations for which the Unit Owner is responsible, such entry and
all work done shall be at the risk and expense of such Unit Owner. '

SECTION 6.8. CHARGES AGAINST UONIT OWNERS. The Board of Directors
by a2 unanimous affirmative vote may charge each Unit Owner for the
expense of all maintenance, repair or replacement to the Common
Elements rendered necessary by his act, neglect or carelessness or the
act, neglect or carelessness of any of his employees, agents, licensees
or lessees. The payment and collection of any charge made pursuant to
the foregoing provisions shall be in accordance with the terms
providing for payment and collection of assessments in these By-Laws
and the Condominium Act, including without limitation, the right
reserved to the Board to accelerate payment of assessment and the right
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to recovery of attorney's fees and costs. Each Unit Owner shall be
responsible for all damage t6 other Units or to the Common Elements
resulting from his failure to make, or negligence in making, any

repairs required by the Declaration, these By~Laws or the Condominium
Act. .

SECTION 6.9. PERSONNEL AND EQDIPMENT. The Board of Directors,
and the Managing Agent and any Officer(s) to the extent authorized by
the Board, may, on behalf of the Association in connection with the
operation and a maintenance of the Condominium and the operation of the
Association, employ and dismiss any Persons and purchase any eguipment,
supplies or material. -Such equipment, supplies and material, to the
exterit that any of it remains personal property rather than becoming
part of the Condominium, shall be the property of the Association.

SECTION 6.10. ANNUAL AUDIT AND FINANCIAL STATEMENTS. All books
and records of the Association shall be kept in accordance with good
accounting procedures and shall be audited at least once a year by an
independent auditor. Such annual audited financial statement of the
Condominium shall be made available to all the Unit Owners and
Mortgagees. 8Such financial statements shall include the status of
reserve accounts. The Board of Directors shall, upon request, provide
any Unit Owner with copies of the monthly Ffinancial reports pursuant to
Section 3.4 (c¢) (6) and may, at is discretion, provide all Unit Owners
with quarterly financial reports. (:)

SECTION 6.11. DISCLAIMER OF BAILER LIABILITY. The Board of
Directors, the Association, any Unit Owner and the Declarant shall not
be considered a bailee of any personal property placed anywhere within
the Property and vehicles parked on the Condominium, whether or not
exclusive use or possession of the particular area is given to a Unit
Owner for storage or parking purposes and shall not be respengible for
the security of such personal property or for any loss or damage
thereto from any cause.

SECTION 6.12. USER FEES. The Board of Directors may establish
reasonable user fees and gecurity deposits for the use of reserved
Common Elements or Association personal property and services,.

ARTICLE VII
" ENSURANCE

SECTION 7.1. INSURANCE REQUIREMENTS. The Association shall
obtain and maintain at all times insurance, as set forth herein, with
endorsement for extended coverage for the full insurable replacement
value, as required by Section 55-79.81 of the Condominium Act. Such
‘insurance shall run to the benefit of the Association, the respective
Unit Owners and their respective Mortgagees, as their interests may
appear, which insurance shall be governed by the following provisions:
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(a) The Board of Directors, the Managing agent and the
Declarant shall not be liable for failure to obtain any coverages
required by this Article or for loss or damage resulting from such
failure if such failure is due to the unavailability of such coverages
from reputable insurance companies or if such coverage is available
only at a demonstrably unreasonable cost.

(b) Bach such policy, if appropriate, will provide that:

(1) That the insurer waives its rights of subrogation
to any claims against the Declarant, the Unit Owners Association, the
Board of Directors, the Managing Agent, the Unit Qwners and their
respective agents, employees and invitees;

. (2) That the master policy on the Property can not be
cancelled, invalidated or suspended on account of the conduct of any
Onit Owner (including invitees, agents and employees) any member of the
Board, officer or employee of the Board of Directors without a prior
demand in writing that the Board of Directors or the Managing Agent
cure the defect and a failure to cure such defect within sixty (60)
days; ’

(3) That any "no other insurance" clause contained in the
master policy shall expressly exclude individual Unit Owners' policies
from its cperation;

(4) That the policy may not be.cancelled or substantially
modified without at least sixty (60) days prior written notice to the
Board of Directors and, in the case of hazard insurance, first
Mortgagees of Units;

(3) That the net proceeds of:-such policies, if less than
Twenty-Five Thousand Dollars ($25,000.00) .shall be payable to the Board
of Directors and if more than Twenty~Five Thousand Dollars ($25,000.00)
shall be payable, in trust, to the insurance Trustee designated in
Section 7.6 of this Article;

(6) The name of the insured must be stated in form and
substance similar to "Association of the Owners of Fairfax Commons: A
Condominium, "fer the use and benefit of the individual .Owners";

(7) All policies of insurance shall be written with a
reputable company licensed to do business in the State of Virginia.

(¢) . The deductible, if any, on any insurance policy purchased by
the Board of Directors shall be a Common Expense except where a claim
is for components of a Unit. The amount of the deductible may be
agsegeged against a Unit pursuant to Section 6.1{(e).

{d} 'The Declarant, so'long as the Declarant shall own any ﬂnit,
shall be protected by all such policies as a Unit Owner.
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(e) Any Unit Owner who obtains individual insurance policies
covering any portion of the Property, other than personal property
belonging to such Unit Owner, shall be required to file a copy of such
individual policy or policies with the Board of Directors within thirty
(30} days after the purchase of such insurance. Such Unit Owner shall

also promptly notify, in writing, the Board of Directors in the event
such policy is cancelled.

SECTION 7.2. CASUALTY INSURANCE. The Board of Directors shall be
required to the extent available to obtain and maintain a blanket,
"all-risk" form of fire insurance with extended coverage, with
vandalism, malicious mischief, sprinkler damage, windstorm, debris
removal, cost of demolition and water damage endorsements, insuring the
entire Property (other than curbs, gutters and other items not normally
insured) {including all of the Units and fixtures, flooring, floor
coverings and appliances installed therein by the Declarant and all
replacements thereof but not to exceed the value of the original
installation, including furniture, furnishings or other personal
property supplied or installed by Unit Ownérs), together with HVAC and
other service machinery contained therein and covering the interests of
‘the Board of Directors and all Unit Owners and their Mortgagees, as
their interests may appear, in the amount equal to at least one hundred
percent (100%) of replacement value of the property (exclusive of land
excavations, foundations and other items normally excluded from such
coverage) without deduction for depreciation. The Board of Directors (:)
shall periodically obtain an appraisal from an insurance company, ar
such other source as the Beard of Directors may determine, of the full
replacement value of the Property without deduction for.depreciation
for the purpose of determining the amount of physical damage insurance
to be effected pursuvant to this Section. BSuch policy shall also
provide:

~ {1) That the master policy shall contain a standard
Mortgagee clause in favor of each Mortgagee of a Unit to the extent of
the portion of the coverage of the master policy allocated to such Unit
which shall provide that the loss, if any, thereunder shall be payable
to such Mortgagee and the Unit Owner as their interests may appear,
subject, however, to the loss payment and adjustment provisions in
favor of the Board of Directors and the Insurance Trustee contained in
Section 7.4 and 7.5 of this Article;

{2) That any "no other insurance" clause excludes individual
Unit Owners' policies from its operation so that the physical damage
poelicy purchased on behalf of the Association shall be deemed primary
coverage and any individual Unit Owners' policies shall be deemed
excess coverage, and in no event shall the insurance coverage obtained
and maintained by the Board of Directors hersunder be brought into
contribution with insurance purchased by individual Unit Owners or
their Mortgagees. : ‘
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(3) A waiver of any right of the insurer to repair, rebuild
or replace any damage or destruction, if a decision is made pursuant to
these By-Laws not to do so and, in such event, the insurer shall pay on
the basis of the agreed amount endorsement:

(4) The following endorsements {(or equivalent), (i} "no
control" (to the effect that a coverage shall not be prejudiced by any
act or neglect of any occupant or Unit Owner or their agents when such
act or neglect is not within the control of the insured, or the Unit
.Owners collectively; nor by failure of the insured, or the Unit Owners
collectively, to comply with any warranty or condition with regard to
any portion of the Condominium over which the insured, or the Unit
Owners collectively, have no control); (ii) "contingent liability from
operation of building laws or codes"; (iii) "increased cost of
construction” or "condominium replacement cost"; (iv) "agreed amount"

or elimination of co-insurance clause; and (v) "cost of demolition";

and,
N

(5} That a duplicate original of the master policy of
physical damage insurance, all renewals thereof and all sub-policies or
certificates issued thereunder, together with proof of payment of
premiums, shall be delivered to all Mortgagees of Units upon request at

least thirty (30) days prior to expiration of the then current
policies.

SECTICN 7.3. LIABTILITY INSURANCE. The Board of Directors shall
also be required to obtain and maintain, to the extent obtainable,
comprehensive general public liability and property damage insurance
{including, without limitation, coverage of all Officers against libel,
slander, false arrest, invasion of privacy and errors and omissions) in
such limits as the Board of Directors may from time to time determine,
insuring the Declarant, each membBer of the Board of Directors, the
Managing Agent and each Unit Owner against any liability to the public
or to the Unit Owners (and their invitees, agents and employees arising
out of, or incident to, the ownership and/or use of the Common
Elements). Said insurance shall be issued on a comprehensive liability
basis and shall cortain; (i) a cross liability endorsement under which
the rights of a named insured under the policy shall not be prejudiced
with respect to his action against another named insured; (ii) hired
and non-owned vehicle coverage; (iii) host liquor liability coverage °
with respect to events sponsored by the Association; (iv) deletiopn of
the normal products exclusion with respect to events sponsored by the
Association; and (v) a "severability of interest" endorsement which
shall preclude the insurer from denying liability to a Unit Owner
because of negligent acts of the Association, any Officer, or another
Unit Owner. The-Board of Directors shall review such limits once a
year, but in no event shall such insurance be less than One Million
Dollars ($1,000,000.00) with respect to any one accident or occurrence
for personal injury and for property damage. Reasdnable amounts of
excess-liability insurance above the primary limits shall also be
cbtained. It shall be the responsibility of each Unit Owner to obtain,
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at his own expense, liability insurance with respect to his ownership
and/or use of his Unit and the Board of Directors shall not be
responsible for obtaining such insurance.

SECTION 7.4. OTHER INSURANCE.

(a) The Board of Directors shall also be reguired to the extent
available to obtain and maintain the following insurance coverages.

(1} Workman's Compensation, 1if and to the extent necessary
to meet the requirements of law. '

(2) Adequate fidelity coverage to protect against dishonest
acts on the part of Officers, Directors, Trustees and Employees of the
-Association and all others who handle, or are responsible for handling
funds of the Association, including the Managing Agent. Such fidelity
bondg shall:

(1) Name the Association as an obligee;

(ii) Be written in an amount not less than one hundred
fifty percent (150%) of the annual Condominium operating expenses and
reserves for the vyear;

(iii) Contain waivers of any defense based upon the (:)
exclusion of personsg who serve without compensation from any definition
of "enployee"” of similar expression.

(33 Broad form machinery and pressure vessel explosion
ingurance, if applicable.

{4) Garage keepers and automobile/garage liability insurance
if appropriate and not provided by the liability pelicy obtained
pursuant to Section 7.3.

(5) Advertiser's liability insurance, if appropriate, which
shall be regularly amended and updated.

{b) The Association may also obtain the following insurance
coverages providing that notice as provided for in Section 14.1 is
given £o all Unit Owners and the obtaining of such coverage is approved
by Majority Approval. Once obtained, such insurance shall be
maintained until termination of such coverage or coverages is approved
by a Majority Approval.

(1) Business interruption insurance.
(2) Papers and records replacement insurance.

(3} Electronic data processing insurance. ' ' !
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(¢) The Association shall also obtain and maintain such other
insurance as the Board of Directors may determine or as may be
requested by a majority of the Unit Owners.

SECTION 7.5. SEPARATE INSURANCE. Each Unit Owner shall have the
right, at his own expense, to obtain additional insurance for his own
Unit and for his own benefit and to obtain insurance coverage upon his

personal property and for his personal liability, as well as any

inprovements made to his unit (commonly referred to as "improvements
and betterments insurance"), provided that no Unit Owner shall bhe
entitled to exercise his right to acquire or maintain such additional
insurance coverage so as to decrease the amount which the Board of
Directeors, on behalf of all Unit Owners, may realize under any
insurance pelicy which it may bave in force on the Property at any
particular time or to cause any insurance coverage maintained by the
Board of Directors to be brought intoe contribution with such additional”
insurance coverage obtained by the Unit Owner. 2al!l such additional
pelicies shall contain waivers of subrogation. It shall be the
responsgibility of each Unit Owner to obtain, at his own expense,
liability insurance with respect to his ownership and/or use of his

Unit and the Board of Directors shall not be responsible for obtaining
such insurance.

SECTION 7.6. INSURANCE TRUSTEE.

(a) All physical damage insurance policies purchased by the Board
of Directors shall be for the benefit of the aAssociation, the Unit
Owners, the Mortgagees and the Declarant as their interests may appear
and shall provide that all proceeds of such policies shall be paid in
trust te the Board of Directors as "insurance trustee" t£o ba applied
pursuant to the terms of Article VIII.

{b)Y The sole duty of the Insurance Trustee shall be tc receive
such proceeds as are paid to it and to hold the same in trust for the
purposes elsewhere stated in these By-lLaws for the benefit of the
insureds and their benefieciaries.

SECTION 7.7. BOARD OF DIRECTORS AS ACGENT. The Board of Directors
is hereby irrevocably appointed the agent for e=ach Unit Owner of a Unit
and for each Mortgagee of a Unit and for each owner of any other
interest in the Property to adjust all c¢laims arising under insurance
policies purchased by the Board of Directors and to execute and deliver
releases upon the payment of clalms.

SECTION 7.8. PREMIUMS. Premiums upon all ‘insurance policies
purchased by the Board of Directors shall be deemed to be a Common

Expense except for premiums. specially assessed pursuant to Paragraph
2(a) of the Rules and Regulations.
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SECTION 7.8. HAZARD INSURANCE PROCEEDS. The Association shall
use hazard insurance proceeds for losses to any of the Condominium's

property for repair, replacement and reconstruction, except as provided
in Section 8.4.

ARTICLE VIII.
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY

SECTION 8.1. WHEN REPAIR AND RECONSTRUCTION ARE REQUIRED.’ Except
when not required as provided in Section 8.4, in the event of damage to

. or destruction of all or any part of the Building as a result of fire

or other casualty the Board of Directors shall arrange for the
supervise and prompt repair and restoration of the building (including
any damaged Unit or Units and any flooring, floor coverings or any
fixtures or appliances installed therein by the Declarant and
replacements thereof installed by the Unit Owners, but not including
any other furniture, furnishings, fixtures, equipment .or personal
property installed by the Unit Owners in the Units). Notwithstanding
the foregoing, each Unit Owner shall have the right to supervise the
redecorating of his own Unit. )

SECTION 8.2. PROCEDURE FOR RECONSTRUCTICH AND REPAIR.

{a) COST ESTIMATES. Immediately after a fire or other casualty (::)
cansing damage to the Building, the Board of Directors shall obtain
reliable and detailed estimates of the cost of repairing and restoring
the Building pursuant to Section 8.1 to a condition as good as that
existing before such casualty. Such costs may also include

professional fees and premiums for such bonds as the Board of Directors
determine to be necessary. .

(b) ASSESSMENTS. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair as
determined by the Board of Directors or, if at any time during
reconstruction and repair or upon completion of reconstruction angd
repalr, the funds for the payment of the costs thereof are
insufficient, additional funds may be obtained from the appropriate
reserves for replacement and special assessments may be made against
all the Unit Owners as the Board of Directors may decide.

{c) PLANS AND SPECIFICATIONS. Any such reconstruction or repair
shall be substantially in accordance with the original construction and
installation, subject to modifications required by applicable

governmental regulations or made desirable by contemporary building
materials and technology. . - :
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{d} ENCROACHMENTS. Encroachments upon or in favor of Units which
nay be created as a result of such reconstruction or repair shall not
constitute a claim or basis for any proceeding or action by the Unit
Owner upon whose property such encroachment exists, provided that such
reconstruction was substantially in accordance with the Plan of the
Property as originally constructed and renovated. Such encroachments
shall he allowed to continue in existence for so long as the
recongtructed Building shall stand.

SECTION 8.3. DISBURSEMENTS OF CONSTRUCTION FUNDS.

{a)  CONSTRUCTION FUWD. The net proceeds of insurance collected
on account of a casualty, any funds assigned from reserves, and the
funds collected by the Board of Directors from special assessments
against Unit Owners on account of such casualty shall constitute a
construction.fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Section.

(b} If the estimated cost of reconstruction and repair is less

~than Twenty-Five Thousand Dollars ($25,000.00), the construction fund

shall be disbursed in payment of such costs upon resolutions of the
Board of Directors; provided, however, that upon the written request of
one-fifth {1/5) of the Mortgagees (based upon one vote for each
mortgage owned), such fund shall be disbursed in accerdance with the
following paragraph (c).

(c) If the estimated cost of reconstruction and repair in Twenty-
Five Thousand Dollars ($25,000.00) or more, then the construction fund
shall be disbursed in payment of such costs upon approval of an
architect gqualified to practice in Virginia and employed by the
Insurance Trustee teo supervise such work, payment to be made from time
to time as the work progresses. The architect shall be reguired to
furnish a certificate giving a brief description of the services and
materials furnished by various contractors, subecontractors,
materialmen, the architect and others who have rendered services or
furnished materials in connection with the work stating that: (i) the
sums requested by them in payment are justly due and owing and that
such 'sums do not ‘exceed the value of the services and materials
furnished; (ii) there is no other outstanding indebtedness known to
such architect for the services and materials described; and (iii) the
cost as estimated by such architect for the work remaining to be done
subsequent to the date of such certificate does not exceed the amount
of the construction fund remaining. after payment of the sum =o
requested.

{d} SURPLUS. 1If there is a balance in a construction fund after
the payment of all the costs ¢f the reconstruction and repair for which
the fund iz established, such balance shall be deposited in the
Agsociation general operating account or credited among the Unit Owners
in proportion to their Undivided Interests.
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(e} PRIORITY OF COMMON ELEMENTS. When the damage is to both
Common Elements and Units, the construction fund shall be applied first
to the cost of repairing the Common Elements that enclose and service
Units, then to the cost of repairing other Common Elements and the

balance to the cost of repairing the Units in the shares set forth
above.

(f) CERTIFICATE. The Insurance Trustee shall be entitled to rely
upon a certificate executed by the President or Vice President and the
Searetary of the Association certifying: (i) Whether or not the damaged
 property is required to be reconstructed and repaired; (ii) The name of
the payee and the amount to be paid with respect to disbursements from
any construction fund held by it or whether surplus funds to be
distributed are less than the assessments paid by the Unit Owners;
(iii) All other matters concerning the holding and disbursing of any
construction fund held by it. Any such certificate shall be delivered
to the Insurance Trustee pronptly after request.

SECTION 8.4. WOBN RECONSTRUCTION IS NOT REQUIREP. In the case of
substantial damage, reconstruction and repair shall not be reguired if
ninety percent (90%) of ths Unit Owners with the approval of at least
three~quarters (3/4) of the Mortgagees (based on one vote for each
condominium Unit securing a first mortgage) vote not to proceed with
repair or restoration. 1In the event of insubstantial damage to the <:;

common Elements the Board of Directors may elect not to repair in which
case the damaged area shall be cleaned and restored to a condition
compatible with the Condominium and the balance of the insurance
proceeds distributed as provided in Section 8.3(d).

ARTICLE IX
TERMINATION

The Condominium shall be terminated only by the written agreement
of Unit Owners of Units to which ninety percent (90%) of the votes in
the Association appertain and by the prior writkben approval of at least
three~quarters (3/4) of the Mortgagees of the Units in the Condominium
calculated on the basis stated in Section 8.4. Such termination shall
he effective only upon the recordation of such agreement and, if
required, such approval pursuant to Section 55~79.72 of the Condominium
Act. Termination shall be governed by Section 55~79.72(f) of. the
condominium Act. TIf, in the event of termination, the net assets of
the Condominium, including net insurance proceeds,. are distributed to
the Unit Owners in proportion to their Undivided Interests such
distribution shall be subject to Article V of the Declaration and other
unpaid liens omr each Unit in the priority of such liens.
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= . 5
o ’ SURVEYORS GERTIFICATE
=3 . .
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) _ . 2
- ‘¢.$
) .Mn.v ; :
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. - - 3 MR 2
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ST . oo 30 i€
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CURVE TABLE
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-
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S27°09 30°W.

4. 50 | 5527 12" 7.3 507

AREA. TABULATION:

PHASE ONE 81,7200 OR 1.87603 AC..
FUTURE PHASES 216,3090 OR 4.,96577 AC.

298,029¢ QR 6.84180 AC.

TOTAL

[

TOTAL NUMBER OF UNITS: 27 — ;
GROSS FLOOR AREA 28,327 2 TOWNHOUSE GOFFICES

PARKING REQUIRED 113 SPACES {INCLUDES 2 HC)
PARKING PROVIDED 143 SPACES (INGLUDES 2 HC)

LEGEND
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PR 3F CENCTED SARMING 3P40
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